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PRECEDENTS 


CONVEYANCING. 


Attoꝛney, Powers 02 Letters of. 


A Letter of Attorney to execute a Deed, —Settled Vo. I. 
. by Mr. River. 


O ALL To waoM theſe preſents ſhall come, 
John Pugh of, &c. Samuel Pugh of, &c. 
and Adam Arm of, Sc. and Frances his wife, 
ſend greeting; Whereas David Pugh late of, A will recited; 
Sc. deceaſed, by his laſt will and teſtament 
in writing in the French language, bearing 
date on or about the —— day of — 


3 


17—, after the ſeveral legacies therein men- 
tioned, and his funeral and lawful debts were 
paid, did declare his mind and will to be, that 
all the reſt and reſidue of his eſtate ſhould be 


placed out by his executors upon ſome govern- 
Vor- II. No. VII. Li 3 
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The executors 
have placed the 
reſidue of the 
te.tato1's eſtate 
aut 1,091 g0- 
ver nimneat tous 
Lilies, 
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ment ſecurities, in truſt to pay the dividend 


and intereſt to his daughter Sarah. Small, wife 
of Fohn Small, during her natural life, upon her 
own private receipt, without the intervention 
of her huſband ; and after her deceaſe, his ſaid 
executors were to transfer, by equal portions, 
the ſtocks in which the ſaid reſt and reſidue of 
his eſtate ſhould have been placed, to the chil- 
dren which his ſaid daughter Sarah ſhould have 
at the time of his death, at their reſpective 
ages of twenty-one years; the dividends and 
intereſt of the ſaid ſtucks, in the mean time, 
to be paid and laid out for their reſpective 
maintenances and educations : and in caſe his 
ſaid daughter ſhould die without leaving any 
children, or if ſhe leaves any, and ſuch iſſue 
ſhould happen to die before they attained the 
age of twenty-oneyears, then he willed, that after 
the death of his ſaid daughter, ſhe dying with- 
out iſſue, his eſtate ſhould go to the children 
of his cauſin Artbur Pugh, who ſhould be out 
of Frauce in a proteſtant country; and of his 
ſaid will did nominate John Pugh and James 
Law executors, as in and by the ſaid will duly 
proyed by the ſaid executors in the proper 
eccleiiaſtical court, relation being thereunto 
had, may appear. And whereas the ſaid execu- 
tors have paid the debts, legacies, and funeral 
expences, of the-ſaid teſtator, and have placed 
the reſidue of the ſaid teſtator's eſtate in go- 
vernment ſecurities, upon the truſts in the ſaid 

recited 
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| recited will. And tiber eas the ſaid Sarab Small A recital of the 
hath one child living, and the ſaid teſtator's [ine haste, 
couſin Arthur Pugh hath four children living, 
(viz.) the aforeſaid John Pugh, Samuel Pugh, 
Frances Arm, and George Pugh, merchants, 
now reſiding at Berlin; And whereas the ſaid  yerfon hath 
Fohn Small, huſband of the ſaid Sarah, hath g 5 pur- 
agreed with the ſaid Joby Pugh, Samuel Pugh, 
and Adam Arm, and Frances his wife, to pur- 
chaſe of them the part and ſhare of the reſidue 
of the ſaid teſtator's perſonal eſtate ſo directed 
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to be put out at intereſt as aforeſaid, which J 
may be coming due to them in caſe of the de- 1 
6 ceaſe of the ſaid Sarab Small, without iſſue, or = 
of the deceaſe of ſych iſſue before the age of A 
: twenty-one years, at and for the ſum of —— | 
- pounds. Now Know vn, that we the faid , por from I 
r John Pugh, Samuel Pugh, and Adam Arm, and get e b 
- Frances his wife, the better to put the ſaid fe-=ent ofthe 4 
n agreement in execution, and for divers other i 
t good cauſes and conſiderations us thereunto i 
is moving, have made, ordained, conſtituted, and i 
es appointed, and by theſe preſents do make, 1 
ly Fordain, conſtitute, and appoint Fohn Bourquet | | 
er of, Sc. our true and lawful attorney, for us 3 
and to our uſe, to receive of and from the ſaid : | 
John Small the ſaid ſum of- pounds ſo 1 


agreed to be paid by him to us as aforeſaid, and 
upon receipt thereof, acquittances or other 
diſcharges for us and in our names, or in his 
own name to make and give, and for us, and 
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in our names, or in his own name as attorney 


for us, to ſign, ſeal, and as his or our act and 


deed, deliver any deed of aſſignment, releaſe, 
or other inſtrument in writing, as the counſel 
of the ſaid Jobn Small ſhall adviſe, of all ſuch 
part and ſhare of the reſidue of the ſaid teſta- 
tor's eſtate ſo directed to be placed out at in- 
tereſt by his executors as aforeſaid, as ſhall at 
any time hereafter become due to us by the de- 
ceaſe of the faid Sarah his wife without iſſue, 
or by the deceaſe of ſuch iſſue under age as 
aforeſaid, or otherwiſe howſoever ; giving and 
hereby granting unto our ſaid attorney, full 
power and authority to act and do in the pre- 
miſſes as fully to all intents and purpoſes as we 
ourſelves might or could do if perſonally pre- 
ſent, ratifying, confirming, and allowing for 
firm and effectual, all and whatſoever, our ſaid 
attorney ſhall lawfully do or cauſe to be done in 


the premiſſes by virtue of theſe preſents. In 


WITNESS, &c. 


A Letter of Attorney to receive Rents, Debts, and 
Dividends, and to demiſe Premiſſes. 


NOW ALL MEN by theſe preſents, that I 
Katharine Kane of the pariſh of Chrift 
Church in the county of Middleſex, ſpinſter, 
for divers good cauſes and conſiderations me 
hereunto moving, have made, ordained, con- 
ſtituted, and appointed, and by theſe preſents 
do 


in Conveyancing. ' 


do make, ordain, conſtitute, and appoint, Jobn 
Fukes of the pariſh of Chriſt Church aforeſaid, 
weaver, my true and lawful attorney for me, 
and in my name, place, and ſtead, and for my 
uſe, to aſk, demand, and receive, all and every 
rent and rents, ſum and ſums of money now 
due, or which hereafter ſhall or may grow 
due to me from any perſon and perſons what- 
ſoever, who have been, now are, or hereafter 
ſhall or may be tenant or tenants of any meſ- 
ſuages or tenements, lands, hereditaments, and 
premiſſes, or of any part or parts, ſhare or 
ſhares, of any meſſuages or tenements, lands, 
hereditaments, and premiſſes, in Great Britain, 
the iſland of Jamaica, or elſewhere, belonging 
to me; and of and from all and every other 
perſon and perſons liable to or impowered to 
pay the ſame, and upon receipt thereof, or of 
any part thereof, acquittances or other ſuffici- 
ent diſcharges for me and in my name, or in 
his own name, to make and give for what he 
ſhall ſo receive, and for non-payment of ſuch 


rent or rents or any part thereof, to enter into 


and upon all or any of the meſſuages or tene- 
ments, lands and premiſes, liable to the pay- 
ment thereof, and diſtrain for the ſame, and 
the diſtreſs and diſtreſſes then and there found 
to take away, ſell, and diſpoſe of according to 
law; and alſo for me and in my name, and 
for my uſe, to aſk, demand and receive, of and 


from all and every corporations and companies, 
all 
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all and every ſum and ſums of money now due 
or which hereafter ſhall or may grow due to 
me for dividends, intereſt, or profits of any 
ſum or ſums of money, parts, or fhares now 
belonging, or which ſhall belong to me there- 


in reſpectively; and likewiſe to aſk, demand, 


ſue for, recover, and receive all and every 
debt and debts, ſum and ſums of money due, 
or to grow due and payable to me, from any 
other perſon or perſons, for any other matter, 
cauſe, or thing whatſoever, and upon receipt 
thereof, or of any part thereof in my name, 
or in his own name, to make and give proper 
diſcharges for the ſame; and in caſe any ten- 
ant or tenants, of any meſſuages or tenements, 
lands and premiſſes wherein I have any right or 
intereſt, ſhall quit or leave the premiſſes by 
them reſpectively holden, then and in that 
caſe I do hereby give and grant to my ſaid 
attorney, full power and authority to' demiſe, 
let, and ſet the ſame reſpeCtively, or any part 
thereof, to ſuch perſon or perſons, and for ſuch 
rent ang rents, and for ſuch term and time, 
and under ſuch covenants and agreements as 
my ſaid attorney ſhall think fit, and to expend 
and apply ſuch part of the rents and profits of 
the ſaid premiſſes as ſhall come to his hands, 
in repeiring, and improving the ſame, as my 
ſaid attorney ſhall judge proper, and one or 
more attorney or attornies under him, for all 
or any the purpoſcs aforeſaid, to make and at 

plea- 
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pleaſure to revoke, giving and hereby granting 
to my ſaid attorney, full power and authority 
in*the performance of all and ſingular the pre- 
miſſes aforeſaid, as fully and amply in every 
reſpect as I myſelf might or could do if per- 
ſonally preſent, hereby ratifying and confirm- 
ing all and whatſoeyer my ſaid attorney ſhall 
lawfully do or cauſe to be done, in and about 

the ſaid premiſſes, by virtue hereof, In wir- 


NESS, &c, 
| T. W. W. 


4 Letter of Attorney to receive a Compoſition 
| from an Iuſolvent Perſon, 


O ALL ro wHoM theſe preſents ſhall come, 
1 Fohn Jones, of Snow-hill, London, druggiſt, 
and Joſepb Fenks, of Mood: ſtreet, London, 
druggiſt, ſend greeting; Whereas George Green, 
of the city of Cheſter, druggiſt, is juſtly indebt- 
ed to the ſaid Jobn Jones, and Jeſeph Fenks, in 
the ſeveral ſums of money following (that is 
to ſay) to the ſaid John Jones, in the ſum of 
— pounds, and to the ſaid Jo/eph Fenks, 
in the ſum of pounds, which he is un- 
able wholly to diſcharge, and hath therefore 
propoſed immediately to pay to the ſaid John 
Jones the ſum of —— 
ſaid Jeſeph Jenks, the ſum of . pounds, 


and to ſecure to be paid to the ſaid Jobn Jones, 


the further ſum of pounds, and to the ſaid 
Jeſeph Jenks, the further ſum of — pounds, 
2 on 


pounds, and to the 
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on the 12th day of Auguſt next, being eighteen 
ſhillings for every pound of their reſpective 
debts, which the ſaid John Jones and Joſepb 
Jenks, have agreed to accept, in full of their 
ſaid reſpective debts, and upon receipt thereof 
to execute a proper deed or inſtrument to diſ- 
charge him from the ſaid debts; Now THERE- 
FORE KNOW YE, that the ſaid John Jones and 
Foſeph Jenks, have made, ordained, conſtituted, 
and appointed, and by theſe preſents do ſe- 
verally make, ordain, conſtitute, and appoint 
William Winn, of the ſaid city of Cheſter, gen- 
tleman, their true and lawful attorney, for 
them, and in their ſeveral names, and to and 
for their reſpective uſe, to receive of and from 
the ſaid George Green, the ſaid ſeveral ſums 
of pounds, and pounds, and to 
accept of him proper ſecurities for payment 
to the ſaid John Jones, of the ſum of 
pounds, and to the ſaid Joſeph Jenks, of the ſum 
of pounds, on the ſaid 12th day of Au- 
guſt next, and upon receipt of the ſeveral ſums 
of money and ſecurities aforeſaid, acquittances, 
releaſes, or other ſufficient diſcharges, for and 
in the ſeparate names of them the ſaid John 
Jones and Joſeph Jenks, to make, ſeal, and exe- 
cute to the ſaid George Green, in order to diſ- 
charge him from the ſaid debts ; And further 
to do and perform all and every other a& and 
acts, thing and things whatſoever, which ſhall 
be neceſſary in the premiſſes, as fully to all in- 

| | tents 
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tents and purpoſes as they themſelves might or 
could do it perſonally preſent, and the ſaid 
Jobn Jones and Joſeph Jenks, do hereby ſeve- 
rally agree to ratify and confirm whatſoever 
their ſaid attorney ſhall lawfully do or cauſe to 
be done in the premiſſes by virtue of theſe pre- 
ſents. In wiTNess, &c. 
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A Letter of Attorney to receive Compoſition Money No, Iv. 
from the Adminiſtratrix of an Inſolvent. 
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=” ALL TO WHOM theſe preſents ſhall come, 
I William Wills, of, &c. ſend greeting, 
Whereas John Brice, late of the pariſh of Saint 
Paul, Covent Garden, in the county of Middle- 
ſex, mercer, deceaſed, was in his life-time and 
at the time of his death, juſtly indebted unto 
me in the ſum of — pounds, And whereas 
adminiſtration, with the will annexed, of the 
ſaid John Brice, was ſoon after his death granted 
to Charlotte Brice, his daughter, who paid me 
nine ſhillings in the pound, in part of my ſaid 
debt, and afterwards intermarried with Ferrers 
Naſh; And whereas J have agreed to accept of 
the ſaid Ferrers Naſh and Charlotte his wife, 
the further ſum of two ſhillings and fix pence, 
in the pound on my ſaid debts, and my pro- 
portion of the ſum of two hundred and 
ten pounds, raiſed by ſale of three leaſehold 
meſſuages, or tenements, and premiſſes, ſettled 
by the ſaid Jobn Brice, on his wife and children 
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after marriage, in full ſatisfaction and diſcharge 
of my debt: Now xnow vx therefore that I the 
faid William Wills, have made, ordained, con- 
ftituted, and appointed, and by theſe prefents 
do make, ordain, conſtitute, and appoint Charles 
Cheam, of, &c. my true and lawful attorney, 
'for me and in my name, or in his own name, 
but to and for my uſe, to aſk, demand, and re- 
ceive, of and from. the ſaid Ferrers Naſh and 
Charlotte his wife, as adminiſtratrix as aforeſaid, 
the ſum of — pounds, being two ſhillings 
and ſix-pence in the pound on my ſaid debt of 

pounds, and alſo my ſhare and propor- 
tion of the ſum of two hundred and ten 
pounds, purchaſe-money, and upon receipt 
thereof, acquittances, releaſes, or other ſufficient 
diſcharges for me, and in my name, to make, 
ſeal, and execute, and further, to do all and 
every other act and acts, thing and things 
whatſoever, which ſhall be neceſſary in the 
premiſſes, as fully to all intents and purpoſes 
as I myſelf might or could do if perſonally 
preſent, hereby ratifying and confirming all 
and whatſoever my ſaid attorney ſhall lawfully 
do, or cauſe to be.done, in or about the ſaid 
ſaid premiſſes. 


7 4 W. W, 
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A Letter of Attorney from Truſtees to diſpoſe 
of an Injolvent's Stock in Trade, and collect 
Debts. 


* ALL ro WHOM thefe preſents ſhall come, 
X Ve, Phillip Peele, of Fleet-ftreet, London, 
druggiſt, John James, of Biſhopgate-ftreet, Lon- 
don, druggiſt; and Joſeph 7eays, of Mood. ſtreet, 
London, druggiſt, truſtees of the eſtate and 
effects of Bartholomew Beaumont, of Wakefield, 
in the county of 7o#k, druggiſt, (which have 
been aſſigned to us by the faid Bartholomew 
Beaumont, In truſt, for ourſelves and the reſt of 
his creditors), ſend greeting; Know ve, that 
we the faid Philip Peele, Fobn James, and Joſeph 
Feays, have made, ordained, conſtituted, and 
appointed, and in our place and ſtead, put 
and deputed, and by theſe prefents do make, 
ordain, conſtitute, and appoint, and in our 
place and ſtead, put and depute Thomas Trin, 
of Wakefield aforeſaid; gentleman, our true and 
lawful attorney, for us and on our behalves, 
and to and for our uſe, as truflees as aforeſaid, 
to contract for, ſell, add diſpoſe of all and 


every, or any part of the ſtock in trade, wares, 


merchandizes, goods, chattels, implements, 
utenſils and eff-&s late belonging to the ſaid 
Bart bolometo Beaumont, which have been aſſign- 
ed to us the ſaid Philip Peele, John James, and 
Foſeph Jeays, as truflees thereof as aforeſaid, 
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and to receive the conſideration monies for the 
ſame, and likewiſe for us the ſaid Philip Peele, 
Fobn James, and Joſeph Jeays, and in our 
names, or in the name of the ſaid Bartholomew 
Beaumon:, but to and for our uſe, as truſ- 
tees as aforeſaid, to aſk, demand, and receive, 


of and from all and every perſon and perſons 


anyways indebted to the ſaid Bariholomew Beau- 
mont, or his eſtate, all and every the debt and 
debts, ſum and ſums of money by them reſpec- 


' tively due and owing, and for non-payment 


thereof, or of any part thereof, to take ſuch 
courle for recovering the ſame, as to our ſaid 
attorney ſhall ſeem meet; and upon receipt of 
the ſaid debt and debts, ſum and ſums of mo- 
ney reſpectively, or of any part thereof, ac- 
quittances or other ſufficient diſcharges, for 
us and in our names as truſtees as aforeſaid, 
or in the name of the ſaid Bartholomew Beau- 
mont, or in his own name, to make and give 
for what he ſhall ſo receive, and generally to do, 
negotiate, tranſact, and perform all ſuch other 
acts, matters, and things, for us and on our 
behalves, as truſtees as aforeſaid, in and about 
the premiſſes, as fully to all intents and pur- 
poſes as we might or. could do if - perſonally 
preſent, hereby ratifying and confirming and 
agreeing to ratify. and confirm all and whatſo- 
ever our ſaid attorney ſhall, lawfully. do or 
cauſe to be done, in and about the premiſſes, 
by virtue of theſe preſents, In WIN ESS, &c. 
T. W. W. 
A Let- 


in Conveyancing. 


A Letter of Attorney to ſettle Accounts and Dif- 
ferences, and receive Money. 


NOW arr men by theſe preſents, that 
| I Robert Raw, of the pariſh of Saint 
Stephen, Coleman-ſtreet, London, warehouſeman, 
have made, ordained, conſtituted, and appoint- 
ed, and by rheſe preſents do make, ordain, con- 
ſtitute, and appoint my brother John Raw, of 
Stony Royd, near Hailifax, in the county of York, 
merchant, my true and lawful attorney, for me, 
in my name, and on my behalf, to adjuſt and 
ſettle accounts, with all and every perſon and 
perſons with whom I have had, or ſhall, or 
may have any tranſactions or dealings, and to 
' compromiſe, agree, and determine all diſputes 
and differences, that have or ſhall ariſe be- 
tween me and any other perſon or perſons 
whomſfaever, and to execute all ſuch deeds, 
inſtruments, and writings, as he ſhall judge 
neceſſary for that purpoſe, and to aſk, demand, 
recover, and receive, to and for my uſe, of 
and from all and every perſon and perſons that 
now is, or are, or hereafter ſhall or may be- 


come indebted to me by any ways or means 


whatſoever, all and every the debt and debts, 
ſum and ſums of money by them reſpectively 
due and owing, and to compound for any ſuch 


debt and debts, and to take leſs than the whole 
Vor, II. No, VII. — for 
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Ouginal PDꝛetedents 
for the ſame, or otherwiſe to agree the 
ſame in ſuch manner, and upon ſuch terms as 
my ſaid attorney ſhall in his diſcretion think 
proper, and for non-payment thereof, or of any 


part thereof, to take ſuch courſe for recover- 


ing the ſame, as to my ſaid attorney ſhall ſeem 
meet ; and upon receipt of the ſaid debt and 
debts, ſum and ſums of money reſpectively, or 
any part thereof, acquittances, or other ſufficient 
diſcharges, for me and in my name, or in his 
own name, to make and give for what he ſhall 
ſo receive, and generally to do, negotiate, tranſ- 
act, and perform all ſuch other acts, matters, 
and things, for me and on my behalf, in and 


about the premiſſes, as fully in every reſpect 


as I might or could do if perſonally preſent; 
and I do hereby agree to ratify and confirm 
all and whatſoever my ſaid attorney ſhall law- 


fully do, or cauſe to be done in and abour the 
ſaid premiſſes by virtue of theſe preſents. | In 
WITNESS, Cc. T. W. W. 


A Letter of Attorney to ſell an Annuity, ſettle 
Accounts, and receive Debts, and other Monies, . 


Lit ALL TO WHOM theſe preſents ſhall come, 
I 7ohn Jones, of, &c. eſquire, ſend greet- 

3 Whereas I the ſaid Jobn Jones, am well 
-inticted to one annuity or yearly ſum of one 
hundred pounds, ifluing and payable out of 
certain meſſuages, lands, tenements, heredita+ 
3 ments, 


in Conveyancing. 
ments, and premiſſes, ſituate, lying, and be- 
ing in the pariſh of Croagh Barony, of Connelloe, 
in the county of. Limerick, and in the baronies 
of Burrin and Inchiquin, in the county of Clare, 
and in the barony of Upper Ground, in the 
county of Tipperary, and elſewhere, in the 
kingdom of Ireland, belonging to Jobn Weeks, 


now or late of Lower Havard, in the pariſh of 


Shepperton, in the ſaid county of Middleſex, eſq; 
during the life of him the ſaid Jobn Weeks, 
Now Know YE, that I the ſaid John Jones, 
intending ſhortly to proceed on a voyage to the 
iſland, of Jamaica, have made, ordained, con- 
ſtiruted, and appointed, and by theſe preſents 
do make, ordain, conſtitute, and appoint my 
loving wife Ann Jones, and Bertie Bridges, of 
Weſtminſter, in the ſaid county of Middleſex, eſq; 
my true and lawful attorney and attornies, 
jointly or ſeparately for me, in my name, and 
for my uſe, to contract for, ſell, and diſpoſe 
of, to ſuch perſon or perſons as ſhall be in- 
clined to purchaſe, and for the utmoſt and 
beſt price that can be reaſonably got for the 


ſame, all that the ſaid annuity or yearly ſum 


of one hundred pounds, payable to me the 
ſaid Jobn Jones, and my aſſigns, during the 


life of the ſaid John Weeks as aforeſaid, and all 


arrears of the ſame, and upon receipt of the 
purchaſe-money for me, in my name, place, and 
ſtead, and as my proper act and deed, to make 
f execute ſuch conveyances, aſſignments, or 
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they ſhall reſpectively receive, and generally 


Diiginal''Peecedents 
other aſſurances in the law as ſhall be reaſonable 
and neceſſary for effectually aſſigning and aſſur- 
ing of the ſaid annuity, and the arrears thereof, 
unto the perſon or perſons who in purſuance 
hereof ſhall contract for the fame, or any 
part thereof; And alſo for me, in my name, and 
on my behalf, to adjuſt and ſettle accounts with 
all and every perſon and perſons with whom 1 
have had any tranſactions or dealings, and alſo 
to aſk, demand, recover, and receive, of and 
from all and every perſon and perſons that now 
is or are, or hereafter during my abſence from 
England, ſhall or may become indebted to me, 
by any ways or means whatſoever, all and 
every the debt and debts, ſum and ſums of 
money by them reſpectively due and owing; 
and to compound for any ſuch debt or debts, 
and to take leſs than the whole, or otherwiſe 
to agree for the ſame in ſuch manner, and upon 
ſuch terms as my ſaid atrornies ſhall jointly or 
ſeparately, in their, her, or his diſcretion think 
proper, and for non-payment thereof, or of any 
part thereof, to take ſuch courſe for recover- 
ing the ſame as to my ſaid attornies, or either of 
them ſhall ſeem meet ; and upon receipt of the 


ſaid debt and debts, ſum and ſums of money 


reſpectively, or of any part thereof, acquit- 
ances, or other ſufficient diſcharges for me and 


in my name, or in their or either of their own 


name or names, to make and give for what 


to 


_ {1-Conveyancing. 


to do, negotiate, tranſact, and perform all 
ſuch other acts, matters, and things for me 
and in my behalf, in and about the premiſſes, 
as fully, to all intents and purpoſes as I might 
or could do if perſonally preſent, hereby rati- 
fying and confirming all and whatſoever my 
ſaid attornies, or either of them, ſhall lawfully 
do or cauſe to be done, in and about the pre- 
miſſes by virtue of theſe preſents. Iv WIr- 
NESS, &c. T. W. W. 


A Letter of Attorney to be admitted to Copybold 
Premiſſes. e 


NOW arr ux by theſe preſents, that I 
Robert Rowth, of, &c. have made, or- 
dained, conſtituted, and appointed, and by 
theſe preſents do make, ordain, conſtiture, and 


appoint George Green, of, Sc. my true and 


lawful attorney, to appear at the next or'any 
ſubſequent court baron, to be holden for the 
manor of M. otherwiſe V. in the county of 
Surry, and then and there for me, in my name 
and on my behalf to be admitted tenant to all 
that meſſuage or tenement, and a piece of 


ground thereunto adjoining, planted with fruit 


trees, containing by eſtimation, half an acre or 
thereabouts, and the barn, garden, yard. and 
backſide thereunto belonging, with their and 
every of their appurtenances, ſituate, lying, and 
being in W. M. within the manor aforeſaid, and 
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Ouginal Pietedents 
held of the ſame by the yearly rent of one 
penny, and to all and every other the copyhold 


meſſuages, lands, tenements, and heredita- 
ments whatſoever, parcel of the ſaid manor, 


which is, are, or ſhall be ſurrendred to my 
uſe, by Richard Rees, of .. M. aforeſaid, far- 


mer, a cuſtomary tenant of the ſaid manor, 


or by any other cuſtomary tenant thereof, and 
after admiſſion had and taken for me and in 
my name, to ſurrender into the hands of the 
lord or lady of the ſaid manor, the ſaid meſ- 
ſuages, lands, tenements, hereditaments, and 
premiſſes, to the uſe and behoof of ſuch perſon 

and perſons, and for ſuch eſtate and eſtates as 
I the ſaid Robert Rowth, ſhall by my laft will 
and teſtament in writing, give, deviſe, limit, 
or appoint the ſame, In wirness, &c. 

Ss Tu 


= 4 Deputation from the Steward of a Mon to a 


Perſon to take a Surrender, 


NOW arr Murx by theſe preſents, That 
. I Charles Cox, of, &c. known ſteward of 
hs manor of F. in the county of Eſſex, have 
nominated, appointed, and deputed, and by 
theſe preſents do nominate, appoint, and de- 
pute David Dean, of, &c. my deputy ſteward 
of the manor aforeſaid, for this purpoſe only, 
(that is to ſay) to take the ſurrender of E. E. 


and F, his wife, cuſtomary tenants of the manor 


1 


afore- 


* 
5 > 
. 1 - * v 1 
2 4 ” Tf — A © F — 


aforeſaid ſhaving firſt privately and ſecretly 


examined the ſaid F. the wife, in reſpect to her 
conſent (which examination 1 hereby depute 
the ſaid David Dean to take)] of all thoſe cuſ- 
tomary lands, called Z. otherwiſe S. contain- 


ing by eſtimation one hundred acres, more or 
leſs, in the occupation of —, by ſuch names 


and deſcriptions as ſhall be thought proper, 
and the reverſions and remainders thereof, 


and all their or either of their eſtate, right, 
title, and intereſt therein, to the uſe and behoof 


of ſuch perſon or perſons to whom they ſhall 
think fit to ſurrender the ſame, his, and their 
heirs and aſſigns, either abſolutely or con- 
ditionally, in ſuch manner as ſhall be agreed 


upon between the ſaid E. E. and F. his wife, 


and the-perſon or perſons to whom ſuch ſur- 
render ſhall be made, giving, and by theſe 
preſents granting unto my ſaid deputy, my full 
and ſole power in the premiſſes, ratifying and 
confirming all and whatſoever my depury ſhall 
legally do in the ſame; Provided that theſe 
preſents, and the ſutrenders ſo to be taken as 
aforeſaid, by virtue or means thereof be re- 
turned to m2 before, or at the next general 
court baron, to be holden for the manor afore- 
ſaid. In WIT NESS, &c. | | 
| | Fo Wn 
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A ſurrender of 
copy hold lands, 
in mortgage re- 
cited. 


The mortgagee 
died having 
made a will and 
appointed an 
executor, who 
alſo died with 

a will, leaving 
his father exe- 


who is ſatisfied 
that the mort. 
gage has been 
paid off. 


The authority 
to enter ſatiſ- 
faction. 
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= 8 a Steward of - > bias 8 enter 
upon the Court, Roll nnen ** Monies due 
on ate 10 2110 


0 ALL ro WHOM theſe preſents ſhall « come, 
Samuel Simpſon, of, Sc. ſends greeting; 

I hereas at a court baron held for the manor 
of W. in the county of Eſſex; on the 24th day 
of April, in the year of our Lord 179—. It was 
preſented by the homage that Rachel Norton, 
and Finch Norton, her eldeſt ſon and heir, had 
before that court, ſurrendred certain copyhold 


lands, and tenements lying in the ſaid manor, 


to Elias Eld, and his heirs, ſubject to re- 
demption, on payment of five hundred pounds, 
as therein 1s mentioned ; And whereas the ſaid 
Elias Eld has been long ſince dead, having 
before his death made his laſt will and teſta- 
ment, and thereof appointed Samuel Simpfon his 
executor, who is alſo ſince dead, having before 
his death made his laſt will and teſtament, 
and thereof appointed his father, the before 
named Samuel Simpſon, his executor ; And where- 
as the ſaid Samuel Simpſon is ſatisfied that the 
ſaid mortgage-money and intereſt has been 
long fince paid and ſatisfied, although' no 
ſatisfaction hath” been entered upon the court- 
rolls of the ſaid manor; Now kxow YE that 


the ſaid Samuel Simpſon, the father, for divers 


good caùſes and conſiderations, him hereunto 
moving, hath given and granted, and by theſe 
Nah, doth give and grant George Griffiths, 
gentleman, 


"FE 2 — cy = 1 * 


in Conde pancing. 


gentleman, ſteward of the ſaid manor of V. 
or any other ſteward thereof for the time being, 
full power and authority to enter ſatisfattion 
on the court rolls of the ſaid manor for the 
principal money and intereſt due on the ſaid 
mortgage or conditional ſurrender, preſented 
at the ſaid court, held on the ſaid 24th day 
of April 17— as aforeſaid, to the intent and 
purpoſe that the ſame may be vacated and ap- 
pear on the court roll, to be ſatisfied and diſ- 
charged. In wiTNESs, &c. 


T. W. W. 


An Appointment of a Steward of a Manor. 


T O All To waom theſe preſents ſhall come, 
1 Charles Crow, of, &c. eſquire, lord of 
the-manor of L. in the county of Middleſex, 
ſend greeting; Know ye that I the ſaid Charles 
Crow, have given and granted, and by theſe 


preſents. do give and grant unto Andrew Atkins, 


of, &c, in the ſaid county of Middleſex, gentle- 
man, the office of ſtewardſhip of the ſaid manor. 
of L. and do nominate, conſtitute, and appoint 


him the ſaid Andrew Atkins, ſteward of the 
ſaid manor, there to keep and hold all courts - 


belonging to the ſaid manor, at ſuch times as 
the ſame have been heretofore uſually held, 
and at any other times as he the ſaid Andrew 
Atkins ſhall think fit and neceſſary, To have, 


bold, and enjoy the ſaid office of ſtewardſhip, 
and to take and receive all and ſingular the 


fees, 
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fees, emoluments, and profits, thereto belong- 
ing, by him the ſaid Andrew Atkins, or his 
ſufficient deputy, for and during ſuch time and 
ſo long as he the ſaid Andrew Atkins ſhall well 
and faithfully demean and behave himſelf in 
his ſaid office. In wiTNess, &c. 


T. W. W. 


A Letter of Attorney to receive a Legacy.—Settled 
| by Mr. WzsB. 


O ALL To wHoM theſe preſents ſhall come, 
T Ann Atkins of, Sc. ſpinſter, ſendeth 
greeting, Whereas Eſter Ellis, late of the 
pariſh of /flington in the county of Middigſex, 
widow, deceaſed, by her laſt will and teſtament 
in writing, bearing date the iſt day of January, 
179—, did (amongſt other things) give to her 
daughter Sarah Tayne, and to Mr. James Reed, 
of Spitalfields, watchmaker, five hundred pounds, 


ſecured to her by an exchequer annuity, of 


pounds, bearing date the gth of June, 


17—, upon truſt, with all convenient ſpeed 


after her deceaſe, to ſel} and diſpoſe. thereof 
for the beſt price that could be got, and to 
divide the money ariſing by ſuch ſale equally 


between ſuch of her late daughter Eſter Atkins's 
children as ſhould be living at the time of her 


(the ſaid teſtatrix's) deceaſe, ſhare and ſhare 


alike, to be paid to them reſpectively, as they 


ſhould 


in Conveyancing: - 
ſhould attain their reſpective ages of twenty- 
one years; and of her ſaid will did make and 
appoint the ſaid Sarah Tayne and James Reed 
executrix and executor as by the ſaid will duly 
proved by the ſaid Sarah Tayne and James Reed 
in the Prerogative Court of Canterbury, relation 
being thereto had, may appear: And whereas 
the teſtatrix died on or about the 11th day of 
March, 17—, and there then were, and till 
are, eight children living of her ſaid deceaſed 
daughter Efter Atkins, namely, the ſaid Ann 
Atkins, Efter Atkins, Mary the wife of Mr. 
Robert Croſs, Suſannah Atkins, Sarah Atkins, 
Elizabeth the wife of Jobn Baptiſt Moreau, Hen- 
rietta and Paul Atkins; And whereas the ſaid 
Ann' Atkins hath attained the age of twenty-one 


years, and is thereby as one of the eight chil- 


dren of the ſaid Efter Atkins, her late mother, 
deceaſed, become intitled to one eight part or 


ſhare of the money raiſed by the ſale of the ſaid 
exchequer annuity, and to an eight part of the 


intereſt and profits thereof. Now «now vx, 
that the ſaid Ann Atkins hath made, ordained, 
conſtituted, and appointed, and by theſe pre- 
ſents doth make, ordain, conſtitute, and ap- 
point Frederick Fry of London, merchant, her 
true and lawful attorney, for her and in her 
name, or in his own name, but to and for the 
ſole and proper uſe and benefit of her the ſaid 
Ann Atkins, to aſk, demand, ſve for, recover 


and receive, of and from the ſaid Sarah Tayne 


and 
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Oziginal-Piecedents 
and James Reed their executors and adminiftra- 
tors, and all other perſons liable to the payment 
thereof, all ſuch ſum and ſums of money as 
are or ſhall be due and owing to her the ſaid 
Ann Atkins for her part or ſhare of the ſaid five 
hundred pounds, or the exchequer annvity 
given by the ſaid recited will to the ſaid Sarab 
Tayne and James Reed, 1n truſt as aforeſaid, or 
for the intereſt or produce thereof, and to ad- 
juſt and ſettle the account touching and con- 
cerning the ſame; and upon receipt of ſuch 
ſum or ſums of money as ſhall appear to be due 
and belonging to the ſaid Ann Atkins as afore- 
faid, acquittances or other ſufficient diſcharges 
for her and in her name, or in his own name, 
ta make and give, giving and hereby granting 
to her ſaid attorney full power and authority 
in the execution and performance of all and 
fingular the premiſſes, as fully and effectually 
to all intents and purpoſes, as ſhe the faid Aun 
Atkins might or could do if perſonally preſent, 
hereby ratifying and confirming all and hat- 
ſoever, her ſaid attorney ſhall lawfully do ur 
cauſe. to be done in or about the premiſſes. 
In wiTNEss, &c. | | 5111 
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rd. 


in Conpeyancing. 


4 Reference.— Au Appointment of an Umpire by 
| the Referees — and an Award by that Umpire. 


The Reference, 


NO ALL To waoM theſe preſents ſhall come, 
George Graham of, &c. and the reverend 
Joſeph Jones of, Sc. clerk, adminiſtrator of 
the goods, chattels, rights, and credits of Tho- 
mus Jones late of, Oc. deceaſed, ſend greeting, 
Whereas by articles of copartnerſhip bearing 
date on or about the 23d day of January, 
which was in the year of our Lord 17—, and 
made, or mentioned to be made, between the 
the ſaid Thomas Jones of the firſt part; the ſaid 
Gearge\Grabam of the ſecond part; and Charles 
Jones of, &c. eldeſt ſon of the ſaid Thomas 
Jones of the third part: It is witneſſed, that for 
the conſiderations therein mentioned, they the 
ſaid parties thereto did become, and agree to 
continue partners and joint traders together, 
in the art, trade, myſtery, or - buſineſs of an 
Apothecary, from the day of the date thereof 
for and during their joint lives, and the joint 
lives of the two of the ſaid three which ſhould 
happen to ſurvive: And that from and after the 
22d day of December, which ſhould be in the year 
of our Lord 17—, they the ſaid parties ſhould 
each 


$25 


No. 1. 


Atticles of ca- 


partnerſhip re- 
cited, 


— * Is 7 3 
Fu , 5 p ” me 
* * * — — V 
4 D hg * * —— 
5 2 > 2 * x 1 OE -, ä 
4 4 — : - 
NA 8 
— = 
I * _ * — — 9 = ww — * 


: n 
F "A 8 — 
mmer 


4 
* 
* 
: 


= 8 — — 
Sr 
— * 
- 


— — 


— 
** 


—— 


Ouginal Pꝛecedents 


each of them have a ſeveral right, intereſt and 
property in and to one full third part of the 
ſtock and utenſils in trade, which ſhould be- 
long to the ſaid partnerſhip, and in and to the 
increaſe and gain that ſhould grow or ariſe 
by the means of the ſaid joint trade: And it 
was by the ſame articles (amongſt other things) 
declared and agreed by and between the ſaid 
parties thereto, that when and ſo often as 
any controverly, difference, or queſtion, 
ſhould happen or ariſe between the ſaid parties, 
their executors, adminiſtrators, or aſſigns, or 
any of them, touching or concerning the ſaid 
partnerſhip or the joint ſtock or trade thereof, 
or in reſpect of any matter or thing not there- 


by fully determined, ſet down, explained, or 


declared; then and in every ſuch caſe before 
any ſuit in law or equity ſhould be commenc- 
ed, each of the ſaid parties and his executors, 
adminiſtrators, and aſſigns, ſhould refer the 
conſideration of every ſuch controverſy, differ- 
ence, and queſtion, to two diſcreet and indiffer- 
ent perſons, to be named and appointed by the 
parties ſo contending, who ſhould hear and 
determine the ſame; and in default of their 
determination and award therein, ſhould have 
power to elect and make choice of a third per- 


| ſon for umpire, who alone ſhould hear and de- 


termine ſuch controverſy, difference, and queſ- 
tion; and whatever award touching or con- 
cerning ſuch controverſy, difference, and queſ- 
tion 


1 
+ 


LEY 


in Convexanting· | 
tion ſhould be made and delivered, or given 
up in writing, indented, under the hands and 


- ſeals of ſuch arbitrators within twenty days 


next after their elelion, or under the hand 
and ſeal of ſuch umpire within ten days next 
after his election, each of the ſeveral parties 
thereto, and his and their executors and admi- 
niſtrators reſpectively, ſhould well and truly 
abide by, ſtand to, keep, accompliſh, perform, 
and fulfil, without any trouble whatſoever, as 
in-and by the ſaid in part recited articles, re- 
lation being thereto had, may appear. And 
whereas the ſaid Charles Jones departed this life, 
inteſtate, on or about the 17th day of January, 
which was in the year of our Lord 17—, but 
no letters of adminiſtration have yet been 
granted of his eſtate and effects; And whereas 
the ſaid Thomas Jones allo departed this life on 
or about the 2d day of April, which was in the 
ſaid year 17 —, having duly made and publiſh- 
ed his laſt will and teſtament in writing, with 
a codicil thereto, and appointed his wife Heu- 
rietta Jones ſole executrix thereof, who dying 
in the lifetime of the ſaid Thomas Jones, admi- 
niſtration of his eſtate and effects, with his will 
and codicil annexed, hath been duly granted by 
the Prerogative Court of Canterbury to his ſon 
the ſaid rev. Jo/epb Jones; And whereas difier- 
ences have ariſen between the jaid George Gra- 
ham and the ſaid Joſeph Fones, as adminiſtrator of 
the faid Thomas Jones as aforeſaid, with regard 

to 


One partner 
dead. 


The death of 
another partner 
recited. 


Diſputes having 
ariſen between 
the ſurviving 
partner and the 
repreſentative 
of the deceaſed 
partner. 
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The reference 
purſuant to the 
articles, 


Diiginal Precedents 


to a demand of two hundred and ſixty pounds, 


made by the faid George Graham for the charge 
and expence of his keeping a chariot ſeveral 


years before the deceaſe of the ſaid Charles 


Fones, in order to perform the ſaid copartner- 
ſhip buſineſs; and likewiſe as to a demand of 
forty pounds, made by the ſaid George Graham 
for the expence of his keeping a chariot after 
the deceaſe of the ſaid Charles Jones, to the 
death of the ſaid Thomas Jones. Now THERE- 
FORE KNOW YE, that we the ſaid George Graham 
and Joſeph Jones have nominated and appoint- 


ed, and by theſe preſents do nominate and 


appoint Henry Higs of, &c. and Matthew 
Maine of, Sc. two diſcreet and indifferent 
perſons to be arbitrators between us, to whom 
we refer the conſideration of the ſaid differ- 
ences, to hear and determine the ſame. Ix 
WITNESS, &C. 


The Election of an Umpire. 


To ALL To wnon theſe preſents ſhall come, 
we Henry Higs of, &c. and Matthew Maine of, 
Ec. ſend greeting, Whereas ¶ here were inſerted 
the ſame recitals as in the Reference as far as *, 
when the preſent Deed proceeded as follows}, which 
ſaid differences were referred by the ſaid George 
Grabam and /oſeph Jones, to the conſideration 
of us the ſaid Heny Higs and Matthew Maine, 
to hear and determine the ſame, and we not 

being 


being able to compromiſe and determine ſuch 
differences, HAVE THEREFORE elected and made 
choice of, and by theſe preſents do elect and 
make choice of Thomas Trueman of, &c. for 
umpire, to hear and determine the ſaid differ- 
ences between the ſaid George Graham and Joſeph 
Jones. In wiTNEss, &c. 


The Award, 


To ALL To won theſe preſents ſhall come, 
Thomas Trueman of Bread Street, London, apo- 
thecary, ſendeth greeting, Whereas [here were 
inſerted the ſame recitals as in the firſt deed], And 
whereas differences have ariſen between the ſaid 
George Grabam and the ſaid Joſeph Jones as ad- 
miniſtrator of the ſaid Thomas Jones as afore- 
ſaid, with regard to a demand of two hundred 
and ſixty pounds, made by the ſaid George 
Grabam, for the charge and expence of his 
keeping a chariot, ſeveral years before the de- 
ceaſe of the ſaid Charles Jones, in order to 
perform the ſaid copartnerſnip buſineſs; and 
likewiſe as to a demand of forty pounds made 
by the ſaid George Graham for the expence of 
his keeping a chariot after the deceaſe of the 
ſaid Charles Jones, to the death of the ſaid Tho- 
mas Jones, which ſaid differences have been 
referred by the ſaid George Graham and Joſeph 
Jones to the confideration of Henry Higs of, &c. 
and Charles Maine of, &c, two diſcreet and in- 
different perſons named and appointed by the 

Vor. II. No. VII. 11 ſaid 
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who could not 
determine the 
ſame, and there- 
fore choſe an 
umpire, 


The award that 
the ſurviving 
partner ſhall be 
allowed monics 
out of the co. 
partnerſhip 
effects. 


Ouginal Pꝛecedents 


ſaid George Grabam and Joſeph Jones to determine 


the ſame: And whereas the ſaid two arbitratars 
not being able to compriſe and determine the ſaid 
differences did, on the firſt day of this inſt. May, 
elect and make choice. of me the ſaid Thomas 
Trueman for umpire to hear and determine the 
ſame; Now THEREFORE KNOW. YE, that I the 
ſaid Thomas Trueman having fully conſidered 
all matters relating to the premiſſes, do by this 
my award and umpirage, award, order, de- 
cree, and adjudge, that the ſaid George Graham, 
his executors, adminiſtrators, or aſſigns, ſhall 
be paid and allowed the ſum of one hundred 
and fixty pounds, of lawful money of Great 
Britain, by and out of the eſtate and effects in 
copartnerſhip between the ſaid Thomas Jones 
George Graham, and Charles Jones, at the time 
of the deceaſe of the ſaid Charles Jones, in full 
payment, ſatisfaction and diſcharge of and for 
all monies, debts, and demands, due or owing 
unto the ſaid George Graham, by the ſaid part- 
ners in copartnerſhip, in reſpe& of his being 
at the expence of providing and keeping a 
chariot, coachman, and horſes, to attend the 
ſaid copartnerſhip buſineſs previous to the de- 


ceaſe of the ſaid Charles Jones: Anp I do here- 


by award, order, decree, and adjudge, that 
the ſaid George Graham, his executors, admi- 


niſtrators, or aſſigns, ſhall likewiſe be paid 


and allowed the ſym of forty pounds, of like 
money, by * of the eſtate and effects in 
copart- 


in Conveyancing, 331 
copartnerſhip between him and the ſaid Thowns 
Jauss, at the time of the deceaſe of the ſaid 
Thomas Jones, in full payment, ſatisſaction, 
and diſcharge, of and for all monies, debts, 
and demands, due or owing to the faid George 
Grabam, in reſpect of his being at the expence 


—— 2 — — 2 


of providing and keeping a chariot, coachman, F 
and. horſes, to attend the ſaid copartnerſhip. 1 
$ buſineſs, from the deceaſe of the ſaid Charles . 
Jones, until the death of the ſaid Thomas Jones. '® 
: Iv wiTNEss, &c. 1 
The above drafts were approved by |; 

Mr. WIIIi. ; ö 

Bargain and Dale, || 

4 


A Bargain and Sale of @ Freehold Eſtate to be No. I. 
inrolled. 


E wee InvexTuRE made the day of 

„ in the twentieth year of the reign 
of our Gemcign lord George the Third, by the 
grace of God, of Great Britain, France and Ire- 
land, king, defender of the faith, and ſo forth ; 
and in the year of our Lord r17—, between the 
right honourable J. earl of P. of the one part, 
and John: Crooke of Fleet Street, London, gentle 
man, of the other part, WrTNzsSETH, that for Th. confiders- 
and in conſideration of the ſum of two thou- 
in ſand two hundred and ninety pounds, of law- 
art- LI2 | ful 
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The bargain 
and — 


Habendum. 


| Daiginial Pꝛecedents 

ful money of Great Britain, to the ſaid F. earl 
of P. in hand, at or before the ſealing and 
delivery of theſe preſents, well and truly paid 
by the ſaid Joby Crooke, the receipt and pay- 
ment of which ſaid ſum of two thouſand two 
hundred and ninety pounds, the ſaid F. earl of 
P. doth hereby acknowledge, and thereof, and 
of, and from every part thereof, doth acquit, 
releaſe and for ever diſcharge, the ſaid John 
Crooke, his heirs, executors, and adminiſtra- 
tors; by theſe preſents, he the ſaid F. earl 
of P. hath granted, bargained, ſold, and con- 
firmed, and by theſe preſents doth grant, bar- 
gain, fell, and confirm, unto the ſaid John 
Crooke, his heirs and aſſigns, All that, Ge. 
To have and io bold the ſaid pieces or parcels 
of ground, meſſuages, or tenements, erections 
and buildings, hereditaments, and all and ſin- 
gular other the premiſes hereinbefore mention- 
ed to be hereby granted, bargained, and ſold 
or intended ſo te be, with their and every of 
their appurtenances, ſubject to the ſaid ſeveral 
indentures of leaſe hereinbefore particularly 
mentioned, and to the ſaid terms of ſixty- one 
years and ſeventy- one years, thereby ref; pectively 
demiſed; unto the ſaid Fobn Crooke, his heirs 
and aſſigns, to the only proper uſe and behoof 
of the ſaid Jobn Crooke, his heirs and n for 

ever. IN wiTNEss, Kc. 
J approve of this draft on behalf of 

Mr. Crooke, 
1 H. 

A Bar- 
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| | A Bargain and Sale from a Mortgagee and Mort. 


| | ' gagor to à Purchaſor. OY. 


HIS IxDpENTURE of three parts, made 

the —— day of —— in the ſeventeenth 
year of the reign of our ſovereign lord George 
the Third, by the grace of God of Great Britain, 
France, and Ireland, king, defender of the faith, 
Sc. and in the year of our Lord 175, between 
Thomas Trent, of, Sc. of the firſt part; Charles 
Clegg, of, &c, eldeſt ſon and heir apparent of 
Sir Charles Clegg, late of, &c. aforeſaid, baronet, 
by Anna Maria, his wife, deceaſed, formerly 
Anna Maria Maire, the daughter and heir of 
Richard Maire, eſquire, deceaſed, who was the 
eldeſt ſon of Richard Mair, deceaſed, by Sarah 
his wife, formerly Sarah Soley, deceaſed, who 
was the eldeſt ſiſter of Rebecca Soley, late of 
Richmond in the county of Surry, deceaſed, of the 
ſecond part; and William Wynn, of, Sc. of the 
third part; Whereas the meſſuage or tene- ,,....., 
ment, buildings, lands, and hereditaments here- the Nee : 
inafter. mentioned to be hereby bargained mortgage. 
and ſold, are and ſtand limited and aſſured, 
unto and to the uſe of the ſaid Thomas Trent, 
his heirs and aſſigns, by way of mortgage, for 
ſecuring the principal ſum of one thouſand 
pounds, and intereſt ; And whereas there now A recital of 
of remains due and owing to the ſaid Thomas 

Trent, upon and by virtue of his ſaid mort- 

I. gage, the ſaid principal ſum of one thouſand 
Bar- | L13 pounds 
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Duginal Precevents 
pounds only, all intereſt for the ſame up to 
the day of the date of theſe preſents, having 
been fully paid and difcharged, as the ſaid 
Thomas Trent, doth hereby admit, and acknow- 
ledge: Now THIS INDENTURE WITNESSETH, 
that for and in conſideration of the ſum of one 
thouſand pounds of lawful money of Great Bri- 
tain, to him the ſaid Thomas Trent, (in ſatiſ- 
faction and diſcharge of the ſaid ſum of one 
thouſand pounds due and owing to him as 
aforeſaid, upon and by virtue of his ſaid ſe- 
curity, in hand, well and truly paid by the ſaid 
William Wynn, at or before the ſealing and de- 
livery of theſe preſents, at the requeſt, and 
by the direction and appointment of the ſaid 
Charles Clegg, (teſtified by his being a party to, 
and ſealing and delivering theſe preſents) and 
of the ſumi of ſix hundred and five pounds, of 
like lawful money, tothe ſaid Charles Clegg, in 
hand alſo, paid by the ſaid Milliam Mynn, at or be- 


fore the ſealing and delivery of theſe preſents, the 


receipt of which ſaid ſeveral ſums of one thou- 
ſand pounds, and ſix hundred and five pounds, 
to them the ſaid Thomas Trent, and Charles Clegg 
reſpectively, paid as aforeſaid, they the ſaid Tho- 
mas Trent, and Charles Clegg, do hereby reſpec- 
tively confeſs and acknowledge, and thereof 
and therefrom, and of and from every part and 
parcel thereof, do reſpectively, acquit, releaſe, 
and for ever diſcharge the ſaid William Wynn, 
his heirs, executors, and adminiſtrators, by 

theſe 
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fn Conveyancing: 
theſe preſents ; he the ſaid Thomas Trent, (at 
the requeſt, and by the direction and appoint- 
ment of the ſaid Charles Clegg, teſtified as 
aforeſaid) hath bargained and ſold, and by 
theſe preſents doth bargain and ſell, and the 
ſaid Chartes Clegg, hath granted, bargained, 
ſold, and confirmed, and by theſe preſents 
doth grant, bargain, ſell, and confirm unto 
the ſaid William Wynn, his heirs and aſſigns; 
all, Sc. together with all and ſingular ways, 
waters, water-courſes, hedges, ditches, trees, 
fences, paths, paſſages, emoluments, advan- 
tages, rights, privileges, and appurtenances, 
to the ſaid premiſſes belonging, and the rever- 
ſion and reverſions, remainder and remaindetrs 
rents, iſſues, and profits thereof, and of every 
part and parcel thereof, and all the eſtate, right, 


title, intereſt, uſe, truſt, poſſeſſion, property, 


benefit, equity of redemption, claim and de- 
mand whatſoever, both at law and in equity, 
of them the ſaid Thomas Trent and Charles 
Clegg, and each of them, of, in, to and out of 
the ſaid meſſuage or tenement, buildings, lands, 
hereditaments, and premiſſes, hereby bargain- 
ed and fold, or meant, mentioned, or intended 
hereby fo to be, and every or any part and par- 
cel thereof; To have and to hold, the ſaid meſ- 
ſuage or tenement, buildings, lands, heredita- 
ments, and all and ſingular other the premiſſes 
hereby bargained and ſold, or meant, men- 


tioned, or intended hereby ſo to be, and every 


Ll4 part 
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The conſidera- 


Duginal Pꝛecedents 


part and parcel thereof, with their and every 
of their appurtenances, unto the ſaid William 
Wynn, his heirs and aſſigns, to the only pro- 
per uſe and behoof of him the ſaid William 
Wynn, his heirs and aſſigns for ever, and to 
and for no other uſe, intent or purpoſe what- 
ſoever. In wiTNess, &c. : 
I approve of this draft, 
J. H. 


A Bargain and Sale from the ſurviving Aſſignee 
of a Bankrupt, and the Bankrupt to 4 Far- 
chaſer. 


HIS InpznTurs tripartite, made the 
13th day of May, in the year of 

the reign of our ſovereign lord George the 
by the grace of God, of Great Britain, 
France, and Ireland, king, defender of the 
faith, Sc. and in the year of our Lord 17—, 
between 7o/eph Wingfield, citizen, and cooper, 
of London, ſurviving aſſignee of the eſtate and 
effects of Richard Smith, of Ludgate- bill, Lon- 
don, coachman, chapman, and dealer in horſes, 
againſt whom a commiſſion of bankruptcy hath 
been awarded, of -the firſt part; the ſaid Ri- 
chard Smith, of the ſecond part; and Richard 
Solly, of Sandwich, in the county of Kent, Wooll- 
en-draper, of the third part; WiTNESSETH, 
that for and in conſideration of the ſum of 
two thouſand three hundred pounds of lawful 


money 


in Conveyancing. 


money of Great Britain, to him the ſaid Joſeph 
Wingfeld, in hand paid by the ſaid Richard 
Solly, at, or before the ſealing and delivery 
of theſe preſents, and alſo for and in con- 
ſideration of the ſum of five ſhillings of like 
money, to the ſaid Richard Smith, in hand alſo 
paid by the ſaid Richard Solly, at or before the 
ſealing and delivery of theſe preſents, the re- 
ceipt of which ſaid ſeveral ſums of two thou- 
ſand three hundred pounds, and five ſhillings, 
the ſaid Joſeph Wing field, and the ſaid Richard 
Smith, do hereby ſeverally acknowledge, and 
thereof and therefrom do ſeverally acquit, re- 
leaſe, and diſcharge the ſaid Richard Solly, his 
heirs, executors, and adminiſtrators, and every 
of them for ever, by theſe preſents, he the 
ſaid Foſeph Wing field, and alſo the ſaid Richard 
Smith, have and each of them hath bargain- 
ed and ſold, and by theſe preſents do, and 
each of them doth bargain and ſell unto 
the ſaid Richard Solly and his heirs, all that, 
&c. and all other the manors, meſſuages, lands, 
hereditaments, and premiſſes, in Wonſborougb, 
otherwiſe Y/oodneſborough, otherwiſe Winſborougb 
aforeſaid, or within the fields, liberties, pre- 
cins, or teritories thereof, which were bar- 
gained and ſold by the major part of the com- 
miſſioners in the ſaid commiſſion named, to 


Matthew Scofield, of Shad Thames, Southwark, 


in the county of Surry, cornfactor, (ſince de- 


ceaſed) and the ſaid Joſeph Wingfield, and their 


heirs, 


$37 


—— — 


— ” 4 . — = — 
— N — — 2 — — 0 — — * * * =. VP — —_—— Q—— — 1 * 1 - Lo gu : $/%.4 po Z"V 
= 2 p Wy Sw mn LT EA © — — AE 8 
WR 7 vB * — „ wo - Is 5 - . n — * P k 4 . we 
—— - . "So bs — w - 3 - E TY _ 2 5 * * 80 — - —— — — — 1 < <-> * ms -- - - — — — — - — P 
2 — - * 7 1 — — — — 2 + — 5 - =» - 2 — — —— — — re 2 _ — 222 4 


+6 SETS E 
FEE 


n 


Habendam. 


Daiginal Decedenits | 
heirs, and the reverſion and reverſions, re- 
mainder and remainders, yearly and other rents, 
iſſues, and profits, of all and fingular the faid 
manor, meſſuages, lands, and premiſes herein- 
before mentioned, or intended to be hereby 
bargained and fold, and of every part and par- 
cel thereof; and all the eſtate, right, title, in- 
tereſt, uſe, poſſeſſion, property, benefit, truſt, 
claim, and demand whatfoever, both in law 


and equity, of them the ſaid Joſeph Wing field, 


and Richard Smith, or either of them, of, in, to 
or out of the ſame premiſſes, and every or any 
part or parcel thereof, together with all deeds, 
evidences, and writings, touching or concerning 
the ſaid premiſſes, and every or any part or 
parcel thereof, in the cuſtody or power of them 
the ſaid Zoſeph Wing field and Richard Smith, or 
either of them; To have and to hold the ſaid 
manor, meſſuages, lands, hereditaments, and 
all and ſingular ocher the premiſſes hereinbefore 
mentioned or intended to be hereby bargained 
and fold, with their and every of their appur- 
tenances, unto the ſaid Richard Solly, his heirs 
and affigns for ever. In wiTxess, &c. 
| I approve of this draft, 
W. River. 


I approve of this draft on behalf of the 
aſſignees, 


T. STRICKLAND. 


A Bar- 


in Conveyancing. 


A Bargain and Sale of an Eſtate Tail, from the 
Commiſſioners in a'renewed Commiſſion of Bank- 


ruptcy to @ new Mence. 


HIS InpznTurs, c. between Thomas 

Hotchkin and Stephen Soame, eſquires, 
and George Hill, gentleman, of the one part; 
and Jobn Meſton, of Hatton Garden, London, 
eſquire, of the other part; Whereas the king's 


Great Britain, bearing date at Weſtminſter, the 
14th day of November in the twenty-firſt year 
of the reign of his late majeſty king George 
the Second, grounded upon the ſeveral ſta- 
tures made and now in force concerning 
bankruptcy, ſome or one of them, was award- 
ed and iſſued againft Jobn Child, of the pariſh 
of Saint Botolph without Biſhopſgate, London, 
haberdaſher, directed unto Villiam Freeman, and 
PeterHolford, eſquires, Thomas Butler, Charles 
Seraſe, and Jobn Pye, gentlemen, thereby giv- 
ing full power and authority unto them the 
faid commiſſioners, four or three of them, 
whereof the ſaid William Freeman or Peter 
Holford, to be one, to execute the ſame, as by 
the faid commiſſion, relation being thereunto 
had, may appear; And whereas the major part 
of the faid commiſſioners in and by the ſaid 


commiſſion named and authoriſed, having 


begun to put the ſaid commiſſion in execution, 
2 upon 
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No, IV. 


majeſiys commiſſion under the great ſeal of of bankrapes 


recited, 


and that the 


party was de- 


claced bam. 
tupt. 
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Oziginal Pꝛecedents 


upon due examination of witneſſes, and other 


good proof, upon oath before them had and 


taken, did find that the ſaid John Child, had 
for ſeveral years laſt paſt, before the date and 
ſuing forth of the ſaid commiſſion uſed and 


exerciſed the trade or buſineſs of an haber- 


daſher, and thereby ſought and endeavoured 
to get his living as other perſons of the ſame 
trade uſually do, and that the ſaid John Child, 
in the courſe of his trade and dealing as afore- 
faid, became juſtly and truly indebted unto 
Stanley Goddard, of Cannon-ſtreet, London, ware- 
houſe-man, Henry Euſtace, of Fenchurch-ftreet, 
London, vintner, Joſeph Kirkman, John Kirkman, 
and Samuel Kirkman, of Friday-ſtreet, London, 
filkmen and partners, Jane Coverly, of Alder- 
manbury, London, widow, and James Sibbald, 
of the Poultry, London, ſilkman, in the ſum of 
two hundred pounds and upwards, and being 
ſo indebted, he the ſaid John Child, did before 
the date and ſuing forth of the ſaid commiſ- 
fion in the judgment of the major part of 
the ſaid commiſſioners in and by the. ſaid 
commiſſion named and authoriſed, become 
bankrupt, to all intents and purpoſes, within 
the true intent and meaning of the ſeveral 
ſtatutes made and in force concerning bank- 
rupts, ſome or one of them, and was by the ſaid 
commiſſioners adjudged and declared bankrupt 
accordingly ; And whereas at a meeting of the 
major part of the ſaid commiſſioners, in and 
by the faid commiſſion named and authoriſed, 
at 


fs ooo bs bows OS 


in Convepancing. 


at Guildball, London, on the iſt day of Decem- 
ber, 17—, purſuant to notice for that purpoſe, 


given in the London Gazette, the major part 
in value; of the creditors of the ſaid John Child, 
then preſent, who had proved their debts under 


the ſaid commiſſion, and whoſe debts refpec- 
tively amounted to ten pounds or upwards, 
did duly ele& and chuſe the ſaid Sſanley God- 
dard and Benjamin Burroughs, of the pariſh of 
Saint Leonard, Eafticheap, London, warehouſe- 
men, to be aſſignees of the eſtate and effects of 
the ſaid bankrupt; And whereas the ſaid Stanley 


'Goddard, ſurvived the ſaid Benjamin Burroughs, 


and afterwards departed this life, and three of 
the commiſſioners named in the ſaid commiſ- 
ſion are alſo deceaſed, whereupon a renewed 
commiſſion, under the great ſeal of Great Bri- 
tain, bearing date at Weſtminſter, the 4th day 
of July laſt paſt, hath been awarded and iſſued 
againſt the ſaid John Child, directed to the ſaid 
Charles Scraſe, and Jobn Pye the ſurviving 
commiſſioners, together with the ſaid Thomas 
Hotchkin, Stephen Soame, and George Hill, par- 
ties hereto, thereby giving full power and au- 
thority unto the ſaid commiſſioners, four or 
three of them, whereof the ſaid Thomas Hotch- 
kin, or Stephen Soame to be one, to execute the 
ſame, as by the ſaid renewed commiſſion, re- 
lation being thereto had, may appear; And 
whereas by an order of the right honourable 
the lord high chancellor of Great Britain, made 


On 


541 


The aſſignees 
and part of the 
commiſſioners 
died, whereupon 
a renewed come 
miſſion was iſ. 
ſued, 


and the chan- 
cellor directed 
new aſſignees 


to be choſen, 
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Duginal Precevents, 


on Tueſday 18th day of Fuly laſt, founded on 
a petition preferred to him by George Maſon, 
and the ſaid Jobn Weſton, the fole executor of 
the laſt. will and teſtament of Richard Jeſſop, 
deceaſed, which ſaid George Maſon and Richard 
Zefjop, were two of the creditors of the ſaid Joby 
Child, the bankrupt, his lordſhip did (amongſt 
other things) order that the major part of the 
commiſſioners named in the ſaid renewed com- 


miſſion, ſhould: cauſe due notice to be forthwith 


given in the London Gazeite, appointing a time for 
the creditors of the ſaid John Child, the bank- 
rupt, te meet at the Guz/dball of the city of Lan- 


dan, in order to proceed to the choice of one or 


more perſon or perſons, to be a new aſſignee 
or aſſignees of the eſtate and effects of the faid 
John Child, the bankrupt, in the room of the 
ſaid Stanley Goddard, deceaſed, who was the 


ſurviving aſſignee thereof ; and that the credi- 


tors of the ſaid John Child, the bankrupt, who 
ſhould be preſent at ſuch meeting, ſhould pro- 
ceed to ſuch new choice accordingly, as by the 
faid order, relation being thereto had, may ap- 
pear : And whereas, in purſuance of the ſaid 
order, notice was duly given in the London Ga- 
zette from Saturday the 1 1th to Tuęſday the 14th 
day of November laſt, purporting, that® the 
commiſſioners named and authoriſed in and by 


- the ſaid renewed commiſſion, or the major part 


of them, would meet on the 4th day of Decem- 
ber inſtant, at ten of the clock in the forenoon 


at 


in Conveyancing. 


at Guildhall, Landon, for the choice of a new 
aſſignee or aſſignees, of the eſtate and effects 
of the ſaid John Child, the bankrupt, in the 
room of the ſaid Hanley Goddard; and that the 
creditors of the ſaid bankrupt might then come 
and vote in ſuch, choice: And whereas, in pur- 
ſuance of the laſt mentioned notice in the Lan- 
don Gazette, the ſaid T. H. S. S. and G. H. the 
major part of the commiſſioners in the ſaid re- 
newed commiſſion named and authoriſed, and 
alſo. ſeveral of the creditors of the ſaid. John 
Child, the bankrupt, did accordingly meet on 
the ſaid 4th day of this inſtant December for the 
choice of one or more perſon or perſons to be 
a new aſſignee or aſſignees, of his eſtate and 
effects, in the room of the ſaid Stanley Goddard, 
deceaſed, when the ſaid John Weſton party 
hereto was accordingly duly choſen aſſignee 
thereof, by the major part in value of the cre- 
ditors, of the ſaid bankrupt, who were then 
preſent, and intitled to vote in ſuch. choice. 
And whereas the major part of the commiſ- 
ſioners, in and by the ſaid renewed commiſſion 
named and authoriſed, in further execution of 


the ſaid commiſſian have found, or it otherwiſe verſo 


appeared unto them, that the ſaid: Fohn Child, 
at the time he became bankrupt as aforeſaid, 
was (amongſt other things) ſeiſed of or intitled 
unto an eſtate tail in reverſion, expectant on 


the deceaſe of the aforeſaid Richard Jeſſop, of 


and in the premiſſes in. Shoreditch: hereinafter 
| mentioned 
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The bargain 
and ſale of the 
eſtate from the 
eommiſſioners 


to the aſſignee, 


Diginal Pꝛecedents 


mentioned to be hereby bargained and ſold, 
and that the ſaid Richard Jeſſop is now deceaſed, 
whereby the ſaid John Child is become tenant 
in poſſeſſion of the ſaid eſtate, Now Tris 1N- 
DENTURE WITNESSETH, that the ſaid commiſ- 
ſioners, parties to theſe preſents, in further 
execution of the ſaid renewed commiſſion, and 
by force and virtue thereof, and of the ſtatutes 
therein mentioned ; and for and in conſideration 
of the ſum of five ſhillings of lawful money of 
Great Britain, to them the ſaid commiſſioners, 
parties hereto, in hand paid, by the ſaid Joby 
Weſton, at or before the ſealing and delivery of 
theſe preſents, the receipt whereof is hereby 
acknowledged; and alſo in conſideration of the 
performance of the covenants and agreements 
hereinafter contained on the part and behalf of 
the ſaid Jobn Weſton, his heirs, executors, ad- 
miniſtrators, and aſſigns, to be kept, done, 
and performed, have ordered, granted, bar- 
gained, and ſold, and by theſe preſents (as 
much as in them, the ſaid commiſſioners, par- 
ties to theſe preſents lie, and they lawfully 
may) do order, grant, bargain, and ſell, unto 
the ſaid Jobx Weſton, his heirs and aſſigns, all 
thoſe three meſſuages or tenements, and a mill- 
houſe with a mill and kiln, fituate, lying and 
being on the Eaſt fide of the ſtreet, road, or 
common highway, leading from Shoreditch to 
King /land in the pariſh of Saint Leonard, Shore- 
ditch, in the county of Middleſex, heretofore 
in 


fn Conveyancing. . 


jn the ſeveral tenures or occupations of John 
Malton, William Ekens, and Benjamin Sheppard 
their under-tenants or aſſigns, and now in the 
tenure or occupation of Ann Peacocke, or her 
under-tenants, together with all chambers, 
rooms, gardens, yards, backſides, ſtables, 
ſheds, out-houſes, wavs, waters, water-courſes, 
paſſages, lights, eaſements, privileges, com- 
modities, emoluments, hereditaments, and ap- 
purtenances whatſoever, to the ſaid meſſuages 
or tenements, mill-houſe and premiſſes belong- 
ing, or in anywiſe appertaining, or therewith, 
or with any part thereof, uſed, occupied, poſſeſ- 
ſed or enjoyed; or accepted, reputed, taken or 
known as part, parcel, or member thereof, or 
of any part thereof; and the reverſion and re- 
verſions, remainder and remainders, rents, 
iſſues, and profits of all and ſingular the ſaid 
premiſſes; and all the eſtate, right, title, inter- 
eſt, benefit, profit, property, claim, and demand 
whatſoever, which he the faid Joby Child, at the 
time of his becoming bankrupt as aforeſaid, 
had, of, in, or to the ſame premiſſes, every or 
any part thereof; and all other the freehold 
meſſuages, lands, tenements and hereditaments 
whatſoever and whereſoever, which he the ſaid 
Jobn Child had purchaſed or obtained for money 
or other recompence, jointly with his wife, 
children, or child, to the only uſe of him the 
ſaid John Child; and alſo all ſuch uſe, eſtate, 
intereſt, right, and title whatſoever, which he 
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Habendum. 


In truſt for the 
benefit of the 
creditors, 


And as to the 
overplus (it any) 
after payment 
of the debts 
proved under 
the commiſſions 
in truſt for the 
bankrupts 


Otiginal Pꝛecedents 


the ſaid John Child had, of, in, or to any free- 
hold meſſuages, lands, tenements, and heredi- 
taments whatſoever at the time he became 
bankrupt as aforeſaid, which he could depart 
withal; and all and fingular other the premiſſes 
| hereinbefore mentioned and intended to be here- 
by bargained and ſold : To have and to hold the 
ſaid meſſuages or tenements, mill-houſe, and 
all and ſingular other the premiſſes hereinbefore 
mentioned and intended to be hereby bargain- 
ed and ſold, with their and every of their appur- 
tenances, unto the ſaid Fohn Weſton, his heirs 
and aſſigns for ever, or according to the ſaid 
Jobn Child's right and intereſt therein, ſubject 
to ſuch charges and incumbrances (if any there 
be), as the ſame are legally charged with, and 
liable to: In truſt nevertheleſs, and for the 
only uſe and behoof of the ſaid John Weſton, 
and all and every other the creditors of the ſaid 
John Child, who have already ſought, or ſhall 
hereafter in due time come in and ſeek relief 
by virtue of the ſaid commiſſions, or either of 
them, or any other renewed commiſſion againſt 
the ſaid John Child, and duly prove and aſcer- 
tain their ſeveral and reſpective debts under 
the ſame according to the directions and limi- 
tations of the ſeveral ſtatutes in that behalf 
made and provided: Aud as to the overplus, (if 
any) after payment and ſatisfaction of all ſuch 
debt and debts as ſhall or may be proved under 
the ſaid commiſſions, or any other renewed 
com- 


in Conveyancing: 


commiſſion againſt the ſaid John Child, and the 
charges of proſecuting the ſame, In truſt for 
the ſaid John Child, his heirs, and aſſigns, and 
according to the ſaid ſtatutes, and the true in- 
tent and meaning thereof: And the ſaid Jobn 
Weſton, for himſelf, his heirs, executors, and 
adminiſtrators, doth covenant, promiſe, and 
agree to and with the ſaid commiſſioners, par- 
ties hereto, - their executors and adminiſtrators, 
and to and with every of them, by theſe pre- 
ſents in manner following; (that is to ſay) 
That he the ſaid Jobn Weſton, his heirs and aſ- 
ſigns, ſhall and will, with all convenient ſpeed, 
uſe his and their beſt endeavours by ſuit at law, 
or otherwiſe, to recover and get poſſeſſon of 
the ſaid meſſuages or tenements, hereditaments, 


e and premiſſes, with the appurtenances; and 
I, ſhall and will, after recovery and poſſeſſion had 
id of the ſame, or any part thereof, make ſale 
ll and diſpoſition thereof, with the like conve- 
ef nient ſpeed, to and for the moſt money and heſt 


price he or they can get for the ſame : Aud fur- 
tber, that he the ſaid Joby Weſlon, his heirs, 
executors, and adminiſtrators, ſhail and will 
from time to time, and at all times hereafter, 
upon reaſonable requeſt and notice to him or 
them, given for that purpoſe under the hands 
of the commiſſioners authoriſed by the ſaid re- 
newed or any other renewed commiſſion againſt 
the ſaid John Child, or the major part of them, 
render and give unto the ſaid commiſſioners, 
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Covenant from 
the ai':gnee to 
F.cover poſſeſ- 
ſion of the eſ- 
tates, and make 
ſale thereof with 
all convenient 
ſpeed. 


And to account 
with the com- 
miſſioners for 
all monies which 
he ſhall receive 
under this bar- 
gain and ſale, to 
the intent that 
the ſame may be 
divided amongſt 
the creditors. 


covenants to in- 


Ozginal Precedents 


or the major part of them thereby authoriſed, 
at ſuch time and place as they ſhall appoint, 
a juſl and true account in writing, of all and 
every ſuch ſum and ſums of money, or other 
ſatisfaction which he the ſaid John Weſton, 
his heirs or aſſigns, ſhall or may have re- 
ceived, obtained, or raiſed, by virtue of theſe 
preſents, or by means of this preſent deed of 
bargain and ſale, out of the ſaid John Child's 
eſtate, hereby bargained and ſold to him; and 
all ſuch monies or other ſatisfaction as ſhall 
appear to be received, had, obtained, or raiſed 
by him or them as aforeſaid ; he the ſaid Joby 
Weſton, his heirs or aſſigns, ſhall and will (after 
all juſt allowances thereout deducted) upon the 
like reaſonable requeſt, well - and truly pay or 
cauſe to be paid unto the ſaid commiſſioners, 
parties to theſe preſents, or the major part of 
the commiſſioners authoriſed by the ſaid re- 
newed, or any other renewed commiſſion againſt 
the ſaid John Child, to the intent that the ſame 
may be by them, or the major part of them, 
ordered, diſpoſed, diſtributed, and divided unto 
and amongſt the ſaid John Weſton, and all and 
every other the creditors of the ſaid John Child, 
who have already ſought or ſhall hereafter 
in due time come in and ſeek relief, by virtue 
of the ſaid commiſſions, proportionably, ac- 
cording to the ſeveral debts due and owing to 
them reſpectively, from the ſaid John Child; 
And laſtly, the ſaid John Weſton, doth hereby 


for 
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in Conveyancing. 


for himſelf, his heirs, executors, and ad- 
miniſtrators, further covenant, promiſe, and 


parties to theſe preſents, and each and every 
of them, their and every of their heirs, execu- 
tors, adminiſtrators, and aſſigns, that he the 
ſaid John Weſton, his heirs, executors, or ad- 
miniſtrators, ſhall and will from time to time 
and at all times hereafter, well and ſufficiently 
ſave, defend, keep harmleſs, and indemnified, 
all the ſaid commiſſioners in and by the ſaid 
renewed commiſſion, named and authoriſed, 
and every of them, their and every of their 


r heirs and aſſigns, lands, tenements, goods, and 
e chattels, and the officers, agents, and ſervants, 
Ir who have been by them or any of them em- 
85 ployed in or about the execution of the ſaid 
of commiſſion, of, from, and againſt all manner 
b of actions, ſuits, troubles, coſts, charges, da- 
iſt mages, and expences whatſoever, which they 
me or any of them ſhall or may ſuffer, ſuſtain, or be 
m, put unto, for or by reaſon or means of this pre- 
"to ſent deed, or any other act, matter, or thing by 
od them or any of them lawfully done or com- 
110, mitted by virtue of the ſaid recited com- 
frer miſſion, or by their or any of their lawful in- 
rtue termeddling in any of the eſtates of the ſaid 
a- Jeb: Child the bankrupt. In witwxess, &c. 

g to I approve of this draft, 

ld ; T. H. 


reby 
for M m 3 A Bar- 


agree, to and with the ſaid commiſſioners, | 
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A Bargain and Sale of a Revenſion from an Heir 
at Law to a Deviſee, the Heir at Law having 
a Legacy given bim by a Will (which was 
not duly execu - on Condition of bis convey- 
ing the Premi 


HIS Indenture made the — day of 
in the year of our 17—, and in 
the year of the reign of our ſovereign 
lord George the - by the grace of God 
of Great Britain, France, and Ireland, king, de- 
fender of the faith and ſo forth; between Edward 
Goddard, of Mancheſter, in the county of Lanca- 
ſter, brother and heir of Stanley Goddard, late of 
the pariſh of St. Michael, Crooked Lane, London, 
button-ſeller, deceaſed, of the one part; and 

John Goddard, of the pariſh of Saint Michael, 
Crooked Lane, aforeſaid, button: ſeller, nephew, 
and the only acting executor of the laſt will 
and teſtament of the ſaid Stanley Goddard, of 
the other part; Whereas the ſaid Stanley God- 
dard, before and at the time of his death was 
ſeiſed of the remainder or reverſion in fee (ex- 
pectant on the death of Bridget Dade, widow,) 
of and in the meſſuage, or tenement, or pre- 
miſſes hereinafter mentioned to be hereby 
granted and confirmed ; And whereas the ſaid 
Stanley Goddard, by his laſt will and teſta- 
ment in writing, bearing date the 23d day of 
October laſt, did (amongſt divers other pecuni- 


ary 


in Conveyancing. 


ary legacies) give to the ſaid Edward Goddard, 


by the deſcription of his loving brother Edward 
Goddard, of Mancheſter, the ſum of two thou- 
ſand pounds, to be paid by inſtalments, in ſuch 
proportions, and at ſuch times as therein is 
mentioned, and did by his ſaid will give to the 
ſaid Jobn Goddard, by the deſcription of his 
loving nephew John Goddard, and his heirs, 
his houſe in Cannon Street, wherein he then 
dwelt, and therein ſays, that as that was free- 
hold land, it might go to his brother Edward 
Goddard, without that, his will being duly 
witneſſed or executed in proper form, as being 
heir at law; then and in ſuch caſe if he did not 
within three months after the teltator's deceaſe 
execute a proper deed or writing, to convey 
the houſe to his ſaid nephew according to that 
his will, then and in ſuch caſe what he had fo 
bequeathed him, ſhould go to his ſaid nephew 
as his ſole right, and be void and of none ef- 
fect as to his brother to all intents and pur- 
poſes, and appointed his loving ſiſter Alice 
Goddard, and his ſaid nephew 7ohn Goddard, 
executors of his ſaid will, as by the ſaid will 
duly proved by the ſaid John Goddard only, 
in the prerogative court of Canterbury, relation 
being thereunto had, may appear; And whereas 
the ſaid will, and the ſaid teſtator's name ſet 
thereto is all of the teſtator's own hand writing, 
but the ſaid will not being atteſted by any 
witneſs as to the execution thereof, the ſaid 

M m 4 meſſuage, 
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A direction was 
contained in the 
will for the 
grantot to con- 
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duly executed, 
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the will was not 
duly executed, 
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meſſuage, or tenement, and premiſſes, could 
not legally paſs by the ſaid will according to 
the teſtator's intent therein expreſſed, but de- 
ſcended to the ſaid Edwerd Goddard, as heir 
Tocarry the at law of the ſaid Stanley Goddard : Now Tris 


teſtator's intent ; 
Into execution INDENTURE WITNESSETH, that in purſuance 


veys the aid; and performance of the ſaid recited will, and 
re verſion. : . . ” 

for carrying the intention of the ſaid teſtator 

into execution, and ior veſting the reverſion 

and inhericance of the ſaid meſſuage and premi- 

ſſes in the ſaid teſtator's nephew, and for and 
* in conſideration of the ſum of five ſhillings of | 
lawful money of Great Britain, to the faid | 
Edward Goddard, in hand paid by the ſaid John 
Goddard, at or before the ſealing and delivery 
of theſe preſents, the receipt whereof is hereby 
| acknowledged, he the ſaid Edward Goddard, 
| hath granted, bargained, ſold, and confirmed, 
| and by theſe preſents doth grant, bargain, ſell, 
1 | and confirm unto the ſaid John Goddard, his 
1 heirs and aſſigns, all that meſſuage or tene- 
ment, ſituate, lying, and being in Cand!ewick 
= Street, now commonly called Cannon Street, in 
bt the pariſh of Saint Michael, Crooked Lane, Lon- 
Aon, containing in front, from Eaſt to Weſt, 
eighteen feet of aſſiſe, little more or leſs, and 
in depth backwards, forty nine feet of aſſiſe, 
little more or leſs, as the ſame was formerly in 
the tenure or occupation of David Cook, de- 
ceaſed, afterwards of Samuel Phillips, deceaſed, 
| and ſince of the ſaid Stanley Goddard, deceaſed, 
| and 


/ a . 


. 0... w . oP. *.._ 


r 


1 
* 


fn Conveyancing. 


and now of the ſaid John Goddard; together 
with all ſhops, cellars, ſollars, chambers, yards, 
rooms, lights, caſements, profits, commodities, 
and appurtenances, to the ſaid meſſuage or 
tenement belonging or in anywiſe appertain- 
ing, and the reverſion and reverſions, femain- 
der and remainders of all and ſingular the 
ſaid premiſſes, and all the eſtate, right, title, 
intereſt, uſe, truſt, property, benefit, claim, and 
demand whatſoever, legal and equitable, of 
him the ſaid Edward Goddard (in remainder or 
expectancy as aforeſaid) of, in and to the ſaid 
premiſſes, and every part and parcel thereof, 
and all deeds, evidences, and writings relating 
to the ſaid premiſſes : To have and to hold the 
ſaid meſſuage, or tenement, and premiſſes 
hereby granted and confirmed, or meant, men- 


tioned or intended ſo to be, with their and every 


of their appurtenances (ſubject to the eſtate 
for life, of the ſaid Bridget Dade therein) unto 
the ſaid John Goddard, and his heirs, to the 
only proper uſe and behoof of the ſaid Jobn 
Goddard, his heirs and aſſigns for ever; And 
the ſaid Edward Goddard, for himſelf, his heirs, 


executors, and adminiſtrators, doth covenant, . 
promiſe, and agree, to and with the ſaid John 


Goddard, his heirs and aſſigns, by theſe preſents, 
that he the ſaid Edward Goddard, hath not at 
any time heretofore made, done, or committed 
any act, matter, deed, or thing, whereby or 
wherewith the hereby granted premiſſes, or 


any 
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Covenant from 
the grantor that 
he has done no 
act to ineumber. 


And for further 
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any part or parcel thereof, are, is, or may be 
impeached or incumbred, in title, charge, eſtate, 
or otherwiſe howſoever. And alſo that the ſaid 
Edward Goddard, and his heirs, and all and 
every other perſon and perſons having or 
lawfully claiming any eſtate, right, title, or 
intereſt, of, in or to the ſaid meſſuage or te- 
nement, and premiſſes, or any part or parcel 
thereof, from, by, under or in truſt for him, 
ſhall and will from time to time, and at all 
times hereafter, upon the reaſonable requeſt, 
and at the coſts and charges of the ſaid Joby 
Geddard, his heirs or aſſigns, make, do, ac- 
knowledge, levy, ſuffer, and execute, all and 
ev-ry ſuch further and other acts, matters, 
things, conveyances, and aſſurances in the 
law whatſoever, for the further, better, and 
more effectual conveying and aſſuring the 
reverſion and inheritance, expectant as afore- 
ſaid, of all and ſingular the premiſſes here- 
in before mentioned or intended to be hereby 
granted and confirmed, with their and every 
of their rights, members, and appurtenances, 
unto or to the only proper uſe and behoof 
of the ſaid Jh Goddard, his heirs and aſſigns 
for ever, as by the ſaid John Goddard, his 
| heirs and aſſgns, or his or their counſel learn- 
ed in the Jaw ſhall be reaſona bly deviſed, ad- 
viſed, or required; ſo as ſuch further acts, 


conveyances, and aſſurances, or any of them, 
| do 


in Conveyancing. $55 


: do not contain any further or other war- 
ranty or covenant, than againſt the parties 


] executing the ſame, and their heirs, and fo 

] as for the doing thereof, the perſon or per- 

r ſons who ſhall be required to make or do 

r the ſame, be not compelled or compellable 

- to travel above ten miles from his or their 

l place or places of dwelling or abode reſpeCtive- 

1, ly, In WITNESS, &c. 

ll I have peruſed and approve of this draft, | 

t, W. RiverT. 

MM 

iy | 

a A Bargain and Sale of a Freehold Eftate, to two 0. Vr. 

'S, Perſons, in Truſt for one of the Parties albne, jy 

y with a Warranty from the Bargainor, . 

he 7 Vi InpexnTuRE tripartite, &c. be- 4 1 

re- tween Thomas Hall, of Ayleſbury in the Wk: 

re- county of Bucks, wine-merchant, of the firſt in Ne 

by part; Edmund Gale, of London, diſtiller, of the ; | i 

cry ſecond part; and Jeſeph Gale, of London, afore- 100 

es, ſaid, diſtiller, (brother of the ſaid Edmund Gale) Mi b; 

oof of the third part: Witneſſeth, that for and in The conßdera- 1 

ans conſideration of the ſum of four hundred and + 4 

his fifty pounds of lawful money of Great Britain, ui > 

irn- by the ſaid Edmund Gale, to the ſaid Thomas N 11 

ad- Hall, in hand, at or before the ſealing and de- f 

iets, livery of theſe preſents, well and truly paid, Wi ; 

* in full, for the abſolute purchaſe of the meſ- | 1 
x 


ſuages, 
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ſuages, lands, and tenements hereinafter men- 
tioned, to be hereby bargained and ſold; the 
receipt whereof the ſaid Thomas Hall doth here- 
by acknowledge, and thereof doth acquit, re- 
leaſe, and for ever diſcharge the ſaid Edmund 
Gale, his heirs, executors, and adminiſtrators, 
by theſe preſents; and in conſideration of the 
ſum of ten ſhillings of like lawful money, by 
the ſaid Fo/eph Gale, to the ſaid Thomas Hall, 
in hand alſo paid, at or before the execution 
of theſe preſents, the receipt whereof is alſo 
hereby acknowledged, he the ſaid Thomas Hall, 
hath granted, bargained, and ſold, and by theſe 
preſents doth grant, bargain, and ſell unto the 
ſaid Edmund Gale, and Joſeph Gale, and the 
heirs of the ſaid Jo/eph Gale, all that meſſuage, 
tenement, or farm, with the out- houſes, edifices, 
buildings, yards, gardens, and appurtenances 
thereunto belonging, and alſo all thoſe ſeveral 
cloſes, incloſures, and parcels of ground to the 
ſaid meſſuage or tenement belonging or ap- 
pertaining, or therewith occupied and enjoyed, 
containing together, by eſtimation, eleven 
acres and an half, or thereabouts, hereinafter 
particularly mentioned (that is to ſay) one cloſe 
of paſture ground adjoining to the ſaid meſſuage 
or tenement, containing by eſtimation, one acre 
and two roods, or. thereabouts, and all thoſe ſe- 
veral pieces or parcels of land lying diſperſed- 
ly in the common fields of Merſworth, otherwiſe 

Mar/- 


in Convepancing. 


Marſworth aforeſaid, hereinafter particularly 
mentioned, that is to ſay, &c. and all other 


the freehold meſſuages, lands, tenements, and 


hereditaments whatſoever, of him the ſaid 
Thomas Hall, or whereof or wherein, he or 


any other perſon or perſons in truſt for him General words. 


have or hath any eſtate of freehold or inherit- 
ance in poſſeſſion, reverſion, remainder, or ex- 
pectancy, ſituate, lying and being in Mer/worth 
otherwiſe Marſworth and Tring aforeſaid, or ei - 
ther of them, and all woods, underwoods and 
trees, and the ground and ſoil thereof, paſ- 
tures, feedings, common ways, water, water- 
courſes, profits, commodities, emoluments, eaſe- 
ments, rights, members, privileges, heredita- 
ments, and appurtenances whatſoever, to the ſaid 
meſſuage, farm, lands, tenements, hereditaments 
and premiſes mentioned, to be hereby bargained 
and ſold, or any of them belonging, or in any 
wiſe appertaining, or accepted, reputed, taken, or 
known as part or parcel or member of them, 
or any of them, or with them or any of them 
reſpectively, uſed, occupied, poſſeſſed or enjoy- 
ed, and the reverſion and reverſions, remainder 
and remainders, rents, iſſues, and profits of all 
and ſingular the ſaid premiſſes, and of every 
part and parcel thereof, and all the eſtate, right, 
title, intereſt, uſe, truſt, inheritance, benefit, 


property, claim, and demand whatſoever of 


him the ſaid Thomas Hall, of, in, and to the 
ſame premiſſes, and every or any part or parcel 
thereof. 
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thereof, To HAV anD To HOLD the ſaid meſ- 
ſuages, lands, tenements, hereditaments, and 
premiſſes herein before mentioned to be here- 
by bargained and ſold, and every part and par- 
cel thereof, with their and every of their ap- 
purtenances unto the ſaid Edmund Gale and 
Foſeph Gale, and the heirs of the ſaid Jeſepb 
Gale, Nevertheleſs as to the eſtate and intereſt 
of the ſaid Joſeph Gale and his heirs, in truſt 
for the ſaid Edmund Gale, his heirs and aſſigns 
for ever. And the ſaid Thomas Hall doth here- 
by promiſe and grant for himſelf and his heirs 
that he the ſaid Thomas Hall and his heirs, the 
faid meſſuages, lands, tenements, and all and 
ſingular other the premiſſes herein before men- 
tioned to be hereby bargained and ſold, and 
every part and parcel thereof, with their and 
every of their appurtenances unto the ſaid Eg- 
mund Gale and Joſeph Gale, and to the heirs of 
the ſaid Foſeph Gale, in truſt as aforeſaid againſt 
him the ſaid Thomas Hall and his heirs, and 
againſt all and every other perſon or perſons 
whomſoever, ſhall and will warrant and ever 
defend by theſe preſents, In wiTNness, &c. 
I approve of this draft, 
Wm, River. 


A Bar- 


are 


in Conveyancing: 


Bargain and Sale to be inrolled from the Aſſiz- 
nees of a Bankrupt, tenant for life by the 
curteſy of England, and from the Tenant in 
Tail, to make a Tenant of the Freehold in order 
to ſuffer a recovery, 


HIS IxoENTURRE tripartite &c. between 
John Parke of, &c. Samuel Parke of, Cc. 
eldeſt ſon and heir of the ſaid John Parke by 
Ann his late wife, deceaſed, late Ann Atkins 
widow, which ſaid Ann was eldeſt daughter of 
Stephen Sendall, late of, &c. deceaſed ; Thomas 
Turner of, Sc. and Edward Ellis of, Sc. aſſig- 
nees under a commiſſion of bankruptcy lately 
awarded againſt the ſaid John Parke of the firſt 
part; David Dovey of, c. of the ſecond part; 
and Charles Crown of, &c, of the third part; 
Whereas the ſaid John Parke was ſeiſed or inti- 
tled to an eſtate for life of and in the three 
meſſuages or tenements, and premiſſes with the 
appurtenances herein after particularly men- 
tioned as tenant by the curtely of England or 
otherwiſe, with the reverſion or remainder there- 
of to Samuel Parke his eldeſt ſon in fee tail as heir 
male of the body of the ſaid Ann Parke his late 
wife deceaſed; And whereas a commiſſion of 
bankruptcy was iſſued againſt the ſaid John 
Parke, whereupon he was found a bankrupt, and 
2 thereby 
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the bankrupt 
was entitled to 
an eſtate for 
life with re- 
mainder in tail 
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The commiſſion 
of bankruptcy 
recited, 


the commiſſion- 


Oꝛiginal Pꝛerevents 
there by the eſtate for life of the: faid Jobs Pari 
became veſted in the commiſſioners in the ſaid 
commiſſion named, or the major part oſ them: 
And Whereas by indentute of bargain'and ſale 
tripartite bearing date the — day "of —— 
in the year of our Lord — and made be- 
tween- J. V. eſq; R. D. and C. O. gentlemen 
of the firſt part; the ſaid John Parke of the ſe- 
cond part; and the ſaid Thomas Turner and Ed- 
ward Ellis of the third part; reciting that his 
majeſty's commiſſion under the great ſeal of 
Great Britain, grounded on the ſeverab ſtatutes 
concerning bankrupts, bearing date at MWeſt- 
minſter, the — day of then. Jaſt, had been 
awarded againſt the ſaid John Parke directed to 
the ſaid 7. V. R. D. and C. O. together with 
A. B. and C. D. gentlemen; and that the ſaid 
commiſſioners, parties to the ſaid indenture, 
upon due examination and proof, did find the 
ſaid John Parke a bankrupt, and that the ſaid 
Thomas Turner and Edward Ellis were duly 
elected aſſignees of the ſaid bankrupt's eſtates 
and effects. And that the ſaid commiſſioners, 
parties to the ſaid indenture, did find that the 
faid John Parke was at the time of his becom- 
ing bankrupt, ſeiſed in fee or otherwiſe enti- 
tled to, or intereſted in, the ſaid three meſſuages 
or tenements and premiſſes hereinafter parti- 
cularly mentioned, the faid commiſſioners par- 
ties to the ſaid indenture, in further execution 
of the faid-commiſſion, and for and in con- 
ang ah ſideration 
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in Conveyancing. 
fideration of fiye ſhillings, to them by the ſaid 
Thomas Turner and Edward Ellis, in hand paid, 


and alſo for and in conſideration of five ſhillings 


to the ſaid Jobn Parke, by the ſaid Thomas 
Turner and Edward Ellis, in hand alſo paid, they 
the ſaid commiſſioners and Jobn Parke did bar- 
gain and fell unto the ſaid Thomas Turner and 
Edward Ellis, the ſaid three meſſuages or tene- 
ments and premiſſes, with the appurtenances 
hereinafter particularly mentioned, to hold the 
ſame unto the ſaid Thomas Turner and Edward 
Ellis, their heirs and aſſigns, to the uſe of the 
ſaid Thomas Turner and Edward Ellis, their heirs 
and aſſigns for ever; In truſt nevertheleſs, for 
themſelves and other of the creditors of the ſaid 
Jobn Parke ; And whereas the life eſtate of the 
ſaid Jobn Parke of and in the ſaid three meſ- 
ſuages or tenements with the appurtenances 
hereinafter particularly mentioned, was put up 
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The bankrupt's 
Ife eſtate ſold 
by auction. 


to ſale by the aſſignees of the ſaid commiſſion, 


and the ſaid Charles Crown became the purchaſor 
thereof, for the ſum of five hundred and ten 
pounds : And whereas the ſaid Charles Crown 
hath alſo agreed with the ſaid Samuel Parke for 
the purchaſe of his eſtate tail of and in the ſaid 
three meſſuages or tenements and premiſſes 
with the appurtenances hereinafter particularly 
mentioned for the further ſum of five hun- 
dred and ninety-fix pounds. Now Tis 1N- 
DENTURE WITNESSETH, that for and in conſide- 
ration of the ſum of five hundred and ten 


Vor, II. No. VIII. N n pounds, 


The purchaſor 
hath alſo agreed 
to buy the eſtate 
tail, 


The conkders- 


tion. 
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Duginab Mieredents 


pounds, of lawful money of Great Britain, un- 


to the ſaid Thomas Turner and Edward Ellis in 


hand paid, by the ſaid , Charles, Crawn; and 


alſo for and in conſideration, of the ſum of five 
hundred and ninety- ſix pounds, of like lawful 


money to the ſaid Samuel Parke in hand alſo paid, 


by the ſaid Charles Crown ; and alſo in conſide- 
ration of the ſum of five ſhillings of like lawful 
money to each of them the ſaid Jobn Parke, 


Samuel Parke, Thomas Turner, and Edward 


Ellis, in hand paid, by the ſaid David Dove) 
at and immediately before the ſealing and deli- 
very of theſe preſents, the receipts of which 


ſeveral ſums of money they the ſaid John Parke, 


Samuel Parke, Thomas Turner, and Edward 
Ellis, do hereby reſpectively acknowledge, and 
thereof, and of every part and parcel thereof, 
do acquit, releaſe, and diſcharge the faid 


Charles Crown and David Dovey, their. heirs, 


executors, and adminiſtrators, and. every of 
them for ever, by theſe preſents, which faid 
ſums of five hundred and ten pounds, and five 


hundred and ninety-ſix pounds, are the very 


ſame ſums of money mentioned in, and as the 
conſideration of a certain indeature of. releaſe, 


bearing even date with theſe preſents, and made 


. to an 


indenture of re- 
leaſe of this date 
for barring re- 
mainders, &c. 


between the ſaid Jobn Parke, Samuel . Parkt, 
7 homas Turner, and Edward Ellis, of the full 
part; the ſaid David Dovey of the ſecond part; 
and the faid Charles Crown of the third part; 
a 0 eee and barring all eſtates tail, 

remain- 


* 84 » 


uin Couvepanting. 


remainders, and reverſions of, in, and to the 
ſaid three meſſuages or tenements and pre- 
miſſes, with the appurtenances hereinafter more 
particularly mentioned, and for divers other 
good cauſes and conſiderations, them hereunto 
eſpecially moving, they the ſaid John Parke, 
Samuel Parke, Thomas Turner, and Edward 
Ellis, have, and each of them hath, granted, 
bargained and fold, and by theſe preſents do, 
and each of them doth, fully and abſolute- 
ly grant, bargain, and fell, 
David Dovey, his heirs and aſſigns, all thoſe, 
Sc. and the reverſion and reverſions, remain- 
der and remainders, rents, iſſues, and profits 
thereof, and of every part and parcel thereof, 
and all the eſtate, right, title, intereſt, truſt, 
property, claim, and demand whatſoever, both 
at law and in equity, of them the ſaid Joh 
Parke, Samuel Parke, Thomas Turner, and Ed- 
ward Ellis, and each of them, or any of them, 
of, in, to, or out of the ſame premiſſes, every 
or any part thereof; To have and to bold the 
ſaid three meſſuages or tenements, with their 
and every of their appurtenances hereinbe- 
fore mentioned, or hereby intended to be bar- 
gained and ſold unto the ſaid David Dovey, 
his heirs and aſſigns, to the uſe and behoof 
of the ſaid David Dovey, his heirs and aſ- 
ſigns, to the intent and purpoſe, that by vir- 
tue hereof, he the ſaid David Dovey may be 
and become a good and perfect tenant of the 


CY — — 


unto the ſaid 


That a recovery 
may be ſuſfered. 


4 ” - — * 
"XS A . < * —— . n 8 _ * — — — — 
9 — 5 * - — 
1 8 __ > uw * hs os n 5 — 7 > aa. - mY 8 
: ym 8 £ — - * LS. EE Si a 
tha M2 LT - 8 — . + — = PRE . * =_ 
. -® ” i. - . TITS 4 =P" = = \ 
: -» 4 CT INES — —— or REES bs 22s 7 5 OW ; . = 
A — 72 4 \ >" + * 4 5 —_ l . > SITE; = _- . 
Way — f q — a 8; —_ 2 — — — =—_ N IS S: = _ _ 2 1 
Is 8 O - "_ — — 
N — — = 1 > * , 4 l = ey I 8 
4 1 — * ba «4 2 hn * D — SAC 


— — — — 
EY 


SD —— — 
—— 
2 


— 


— 


— 


* 


_ - 
* — 
q N 7 n 323 . 
. — — — - — 
=> p = — — Pa C 
_ <4>% £5 Sr — — 2 
2 = IC - - 


- 


* 
— * 


Y * — gan © = > 2 2 E 

— - g . > af 
+ a © . — * 7 
2 PW. 2 « . 


'The manner 


Duginal Pxeerdents 


immediate freehold and inheritance of all and 
ſingular the ſaid premiſſes, againſt whom one 
or more common recovery or recoveries may 
be had perfected and executed, to the ſeveral 
uſes, intents and purpoſes hereinafter mentioned, 
expreſſed, and declared, and to and for no other 
vſe, intent, or purpoſe whatſoever; wherefore 
it is hereby covenanted, concluded, and agreed 
by and between all the ſaid parties to theſe pre- 
ſents, that before the end of this preſent Hilary 
Term, one or more writ or writs of entry /ur 
diſſaiʒin en le poſt, out of his Majeſty's high 
court of Chancery, returnable and to be return- 
ed before his Majeſty's Juſtices of the court 
of Common Pleas at Veſiminſter, ſhall be 
brought and proſecuted in the name of the ſaid 
Charles Crown as plaintiff, or demandant there- 
in, againſt the ſaid David Dovey as tenant or 

defendant, of and for all and ſingular the 

ſaid three meſſuages or tenements, with their 
and every of their appurtenances hereinbefore 

mentioned, or intended to be hereby bargainet 

and ſold by ſuch names, quantities, qualities, 

number of acres, and other deſcriptions as ſhall 

be apt and convenient in that behalf, co which 
ſaid writ or writs of entry, the ſaid David Dovy 
mall appear gratis either in his own proper 
perſon, or by his attorney or attornies thereto 
lawfully authoriſed, and ſhall and will vouch 
over ro warranty the ſaid Samuel Parte, who 
ſhall likewiſe appear, either in his own proper 

8 n perſon, 


. . . og Iz 
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o 
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perſon; or by bis attorney or attornies thereto 


lawfully authoriſed, and ſhall enter into the 
warranty, and vouch over to a warranty the 
common vouchee of the ſame court, who ſhall 
alſo appear gratis, and after imparlance had, 
ſhall' make default, ſo that judgment may be 
given thereupon, and ſuch further and other 
proceedings ſhall be had therein, ſo that one 
or more good and perfect common recovery 
or recoveries, with double voucher, ſhall and 
may be had perfected and executed in all things 
according to the uſual courſe and form of 
common recoveries, with double voucher for 
aſſurance of lands in that caſe uſed and accuſ- 
tomed; Aud it is hereby covenanted, agreed, 
and declared, by and between all the faid par- 
ties to theſe / preſents, that ſuch recovery or 
recoveries-ſo-as aforeſaid, or in any other man- 
ner, on at any other time or times ſuffered, 
executed, and perfected, or to be ſuffered, ex- 
ecuted, and perſected, whereto the parties to 
theſe preſents, or any of them, are or ſhall be 
parties or privies of or concerning the ſaid pre- 
miſſes. ſhall be and enure, and ſhall be judged, 
conſtrued, deemed and taken to be, and enure; 


and the ſaid Charles Grown, and his heirs, and 
all and every other perſon or perſons; which 


mall then, or at any. time thereafter, ſtand 
ſeiſed of che premiſſes, or any patt thereof, by 


virture of theſe pꝓreſents, or of the {aid recovery 


or recoveries ſhall ſo ſtand and be ſeiſed there- 
obo Nn 3 of, 


The uſe thereof 
declared to the 
purchaſor, 
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No. VIII. 


Oziginar Prerevents 
of, and of every part and pareel thereof to the 
only proper ufe and behoof of the faid Charles 
Crown his heirs and aſſigns for ever, and to and 
for no other uſe intent or Ar CY 
In WITVESs, &c, | 
| I approve of this drifeþ" 

W. Rrvxr. 


4 Aspen ans Sale for a year to precede a Re- 
| | leaſe of the Inheritance. 


HI 8 8 Sc. . Matthew 

Moor of, Sc. of the one part; and Natba- 
niet Newby of, Sc. of the other part; Wrrxxs- 
SETH, that for and in conſideration of five ſhil- 
lings of good and lawful money of Great Bri- 
tain, to the. ſaid Matthew Moor in hand paid 
by the ſaid Nathaniel Newby, at or before the 
ſealing and delivery of theſe preſents, the re- 


ceipt whereof is hereby acknowledged, and 


for divers other good cauſes and conſiderations, 
the ſaid Matthew Moor thereunto moving. 
He the ſaid Matthew Moor Hath bargained 
and ſold, and by theſe preſents, Dotzhþ bargain 


and ſell unto the ſaid Nathaniel Newby, his 


executors, adminiſtrators, and aſſigns, all. Cc. 


and all and ſingular the yards, gardens, lands, 


tenements, lights, eaſements, ways, waters, 
watercourſes, paſſages, | commodities, privi- 
_ advantages, enqaluments; hereditaments, 

and 


in1Converancing;./” 


. and appurtenances whatſoever, to the ſaid meſ- 
ſuage ot tenement and premiſſes belonging, or 

| in any manner appurtaining, or accepted, deem- 

, ed, taken, or known, as part or parcel there- 


of, or belonging to the ſame or any part there- 
of, and the reverſion -and reverſions, remain- 
der and remainders, rents, iſſues, and profits of 
the ſaid premiſſes, and of every part and parcel 
thereof, To have and to hold, the ſaid meſſuage 
fo or tenement, lands, hereditaments, and all and 
ſingular other the premiſſes herein beforemen- 
tioned, or intended to be hereby bargained 


i- the day next before the day of the date of theſe 
id preſents, for and during, and unto the full end 
he and term of one whole year from thence next 
re- enſuing, and fully to be compleat and ended, 
nd yielding and paying therefore, the yearly rent of 
one pepper corn at the expiration of the ſaid 
term, if the ſame ſhall be lawfully demanded; 
to the end, intent, and purpoſe, that by virtue 
of theſe preſents, and of the ſtatute made for 
transferring uſes into poſſeſſion, the ſaid 
Nathaniel Newby may be in actual poſſeſſion of 
the: ſaid premiſſes, and thereby be enabled to 
accept and take a grant and releaſe of the free- 
hold, reverſion and inheritance of the ſame 
premiſſes, and of every part and parcel thereof 
On Nn4 to 


10 and ſold, and every part and parcel thereof, with ) 
a their and every of their rights members and 
8— appurtenances unto the ſaid Nathaniel Newby, b 
il- his executors, adminiſtrators, and aſſigns, from ö 
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Dyigtnal\PMecevents 


to the ſaid Nathaniel Newby, his heirs and af- 


No. I, 


23d April 179— 


31ſt Jan, 27— 


ſigns to the uſes and upon the truſts to be 
declared thereof, in and by one other inden- 
ture already prepared and intendeq; to bear date 
the day next after the day of the date of theſe 
preſents. In wiTness whereof, the faid Mat. 
thew Moor hath hereunto ſet his hand and ſeal 
the day and yea firſt above written. 
T. W. W. 


Cafe in Reſpect to Bargains and Sales 12 
5 Goods. 7 


Whether a Mortgagee who had as e fe- 
rcurity taken a Bargain and Sale of all the Fir- 

tures on the mortgaged Premiſſes ; was on the 
- "Bargains" becoming Bankrupt intitled to —_ 
ee in preference to the Creditors. 


AR A H Fi ger by leaſe demiſed the — 

| brew-houſe with the appurtenances. in 

Middleſes to John Wilſon to hold for thirty-ſin 
years, rent -forty-five pounds per annum. 


By mortgage aſſignment, reciting ſaid leaſe 


and that ſaid Jobs Milſon had ſince made feve- 


ral erections and improvements. He in con» 


ſideration of four hundred pounds, aſſigns ſaid 
leaſe and premiſſes to William Raven as a ſe- 
curity ou ſaid four TRI S e N in- 
tereſt. [210197 i 13 2B Une. 


n Rr — a« « Mr_©it ae A *» 


* 


- e-Eonvpmncing-: 


Mr. Wilſon continuing to occupy the pre- 13th Sep. 27 


miſſes in the brewing trade took one Mr. Fo- 
thergill into partnerſhip, with him, who brought 
into partnerſhip two thouſand pounds in money, 
and Mr. Wilſon to make up his proportion had 
the coppers and utenſils and goods in trade ap- 
praiſed between them at one thouſand four 
hundred pounds, which went in part of his 
quota. 

By indenture of aſſignment tripartite, Ra- 
ven in conſideration of three hundred and fifty 
pounds (being the money then due to him 
on ſaid ſecurity) and ſaid Vilſon in conſidera- 
tion of two hundred and fifty pound more ad- 
vaneed to him by Zoſeph Collett, did aſſign over 
ſaid leaſe and premiſſes to ſaid Collett, redeem- 
able by ſaid MWigſan on payment of fix hundred 
pounds, and intereſt on 14th June next. 

By indenture of bargain and ſale from faid 
Wilſon to ſaid Collett, reciting ſaid laſt men- 
tioned mortgage alignment, and in order the 
better to ſecure ſaid ſix hundred pounds and in- 
tereſt; ſaid Wilſon without the knowledge of 
his partner; bargains and ſells to ſard Collett, 
all thoſe ſeveral ' utenſils, goods, chattels, im- 
plements and things as are now fixt to, or ſitu- 


ate, ſtanding and being, within or upon ſaid 
brewhouſe and premiſſes, and thereafter parti- 


cularly mentioned (vz.) two coppers with 


pipes, and other like articles, and delivered 
one ſhilling to ſaid Co/lett as poſſſeſſion of all 


ſaid goods, utenſils, &c, 
2 N.B. 


13th Dec. 17 


14th Dec, 17 
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Original Pꝛecedents 


N. B. Mr. Collet was then made ac. 
quainted by Mr. Wilſon of the part- 
\nerſhip and appraiſement, but knows 
not whether the partner was acquaint- 

ed with his mortgage. 


This laſt and the foregoing deeds were 
regiſtered in the M:ddle/ex office. 


Mr. /il/on and his partner are now become 
bankrupts, and the abovementioned fixed uten- 
fils and goods are ſeized upon amongſt other 
things by the commiſſion, and the aſſignees 
inſiſt that Mr. Wilſon had no ſeparate power 
either to mortgage all his own right in ſaid 
goods and utenſils, they being joint goods, or 
however, that as the mo:tgagee was not in 
the actual poſſeſſion when the commiſſion 
iſſued, they have now an undoubted right 
to them as utenſils. of trade and removeable 
notwithſtanding they are fixed to, and even 
ſeem as if they were part of the ſupport 
of the fabrick; the backs being fixed to the 
inſide walls, and the maſh-tubs and coppers 
being fixt in the floor, and the pumps in 
the * of the brewhouſe. 


" As the leaſe of the brewhouſe mere- 
ly, without ſomething of the 

inſide thereof, will not be 
ſufficient to pay Mr. Collett 

the fix hundred pounds and 

. intereſt; has he a right to all 


or 


-"tnTonveyancing.: 


or any thing contained in the 

ſaid bargain and ſale either 

under that ſale; or as things 

fixed? If not, and if he con- 

| ſents that the aſſignees ſell 

the ſame to a purchaſor upon 

an appraiſement as they are 

now fixt, ought not they in 

equity, to allow him part of 

the money; in regard the 

workmanſhip coſt above four 

hundred pound, and the 

goods as ſuch, will be ſold 

ſtanding for conſiderably 

more than to be taken down ? 

I am of opinion that Mr. Collett is not in- 
titled. to any of the ſaid goods as fixed to the 
freehold, the ſame being only fixed there in the 
way of trade and buſineſs, and conſequently, 
he is not intitled to have any ſatisfaction for 
ſelling them, or taking them down. Indeed fo 
far as they make uſe of his brewhouſe for doing 
more than the removing the goods, he may 
conſent thereto upon ſuch terms as he ſhall 
think proper. But I do not find he is in poſ- 
ſeſſion of the brewhouſe, and in that caſe, the 
aſſignees do not want his conſent. All this is 
upon a ſuppoſition that the aſſignment of 14th 
December 17—, is void, for if that aſſignment 
ſtand good, he will be jointly intereſted as 
mortgagee of a moiety thereof, and I do not 
ſee but that the aſſignment is good, unleſs it 
be 
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Ouginat Pietevents 


be for the clauſe in the ſtatute 21 7oc. 1. 
c. 19. by which goods continuing in the poſ- 
ſeſſion of the bankrupt, are liable to the cre- 
ditors, and the queſtion will be, whether this 
tlauſe can, in conſtruction be extended to the 
caſe of a mortgage of ſuch goods? There was 
a caſe in Lord Talbet's time, between Stephens 
and Sole, of a mortgage of a leaſehold eſtate, 
and of three hoys, and in that caſe though the 
mortgage of the lands was admitted to be good, 
yer he determined the mortgage of the hoys 
to be void againſt the creditors, upon the 
abovementioned clauſe, indeed he did in that 
eaſe declare, that he would not ſay that the 
act makes void every mortgage of goods; but 
J doubt this authority will have great in- 
fluence in the preſent caſe, as to the aſſign- 
ment of the goods, by virtue of the W 
of 0 Derember 177. 0 

. N. 4 


Mbat is Neceſſary to be done to couſtitute a good 
Bill of Sale. 


is indebted to B. and C. in a conſiderable 

' ſum of money, and is willing to ſecure the 
Tame by warrant of attorney, or execution to 
be thereupon ſued out, or a bill of ſale of his 


effects, with delivery of the immediate poſ- 
ſellion, 


Qu. Will 


108 


nen, 


2. will a bill of ſale be as effectual 


as an execution, and as A. does 


now, and will after poſſeſſion 


delivered, appear publickly, 


can a ſtatute ſuperſede pro- 
ceedings in either of theſe 
caſes? Pray adviſe which is 
the propereſt, and whether 
by reaſon of the expence of 
the ſheriffs fees, a bill of ſale 
will not be as good againſt 


other claims as an execution. 


If poſſeſſion be fairly delivered immediately, 
think a bill of ſale the ſafeſt and beſt way, 
and if 4. appears publickly at the time of the 
execution of the bill of ſale, and has committed 
no act of bankruptcy before; to be ſure the 
bill of ſale made for a valuable conſideration 
will be good notwithſtanding any commiſſion 
of bankruptcy that may be afterwards taken 


J. WiLLES, 
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Oziginal Pꝛecedents 


Bonds. 
The Condition of a Bond from 4 ſurviving Part- 
ner, to a Man and his Wife, the Executrix of 
a deceaſed Partner, for Payment of what the 


deceaſed s Share of the Effefts amounted to, 


purſuant to a Covenant in the Co-partnerſhip 
Deed. wy ok: 


WE ALL MEN, &c. 


Txt Convition of this obligation is ſuch, 
that if the above bounden Andrew Arle, his 
heirs, executors, or adminiſtrators, do and ſhall 
well and truly pay, or cauſe to be paid unto 
the above-named Catherine Bury, as executrix 
of the laſt will and teſtament of Fredrick Finch, 
her late brother deceaſed, her executors, ad- 
miniſtrators, or aſſigns, the full ſum of —— 
pounds of good and lawful money of Great 
Britain, on the day of next en- 
ſuing the date of the above written obligation, 
with intereſt for the ſame, after the rate of four 
pounds for every hundred pounds, by the year, 
from the — day of —— next, THEN, &c. 
Approved by Mr. WzsTon, 


4 Bod 


e 
2 


in Convevancing. 


A Bond for Payment of an Annuity during Life. 


1 ALL MEN, &c. 


WHEREAs the above bounden Titus Te, on the 
day of the date of the above written obligation, 
hath had and received to his own uſe, of and from 
the above named John Pugh, the ſum of — 
pounds of lawful money of Great Britain, the 
receipt whereof he doth hereby acknowledge, 
in conſideration whereof he the ſaid Titus Tew, 
hath agreed to pay unto the ſaid John Pugh, 
one annuity or clear yearly ſum of pounds, 
during his natural life, to be paid in manner 
hereafrer mentioned, Now THE CONDITION 
or THIS OBLIGATION is ſuch that if the above 
bound Titus Tew, his heirs, executors, or ad- 
miniſtrators, or any of them, do and ſhall year- 
ly and every year during the natural life of 
the above- named Jobn Pugb, well and truly 
pay or cauſe to be paid to him the ſaid John 
Pugh, or his aſſigns, the clear yearly ſum of 
—— pounds of lawful money of Great Britain, 
by quarterly payments, on the four moſt uſual 


feaſts or days of payment in the year (that 


is to ſay) The Nativity of Saint Jobn the 
Baptiſt, the feaſt of Saint Michael the Arch- 
angel, the birth of our Lord Chriſt, and the 
Annunciation of the bleſſed Virgin Mary, 
in each bear, by even and equal portions, 

the 


the conſidera» 


.$7$ 


No. II. 


A recital that 


tion money hag 
been paid. 
There muſs be 4 
receipt for the 
confideration m- 
ney indorſed on 
the bond, 


And all annuity 
bonds muſ# be 
inrolled in the 
court of Chan- 
cery, under 27 
Geo. Js C. 26. 


T. W. W. 
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Ne, III. 


Duginal Precedents 
the firſt payment thereof to begin and be 


made on the feaſt day of the Nativity of Saint: 
John the Baptiſt, next enſuing the date of the 


above written obligation, then this obligation 


ſhall be void and of no effect, but if default 
ſhall happen to be made, of or in any of the 
ſaid quarterly payments, or any part thereof, 
on any or either of the ſaid feaſt days, on which 
the ſame ought to be paid as aforeſaid, then 
the ſame ſhall ſtand and remain in full force 


and virtue, 


Approved by W. PER WILLIAUs. 


The Condition of a Bond for Payment of an An- 

nuily, during the Joint-lives of two Perſons, 

and of a Sum of Money, in Caſe one of them 
all die in the Life-time of the other, 


| | 3 ALL MEN, &c. 


Taz Cox prriox of this obligation is ſuch, that 
if the above bound John Bee, his heirs, executors, 
or adminiſtrators or any of them, do and ſhall 
yearly and every year, during the joint lives of 
him the ſaid John Bee, and the above named 
William Lemm, well and truly pay or cauſe to 
be paid unto the ſaid William Lemm or his aſ- 
ſigns, one annuity or clear yearly ſum of — 
pounds of good and lawful money of Great 
Britain, by four even and equal quarterly pay- 


ments, on the four moſt uſual feaſt days or 
| days 


in Conveyancing: 
days of payment in the year (that is to ſay) 
the feaſt days of the Birth of our Lord Chrift, 
The Annunciation of the Bleſſed Virgin Mary, 
The Nativity of Saint Jobn the Baptiſt, and the 
feaſt of Saint Michael the Archangel in each and 
every year ; the firſt of the ſaid quarterly pay- 
ments, to begin and be made on the feaſt day of 
the birth of our Lord Chriſt, next enſuing the 
date of the above written obligation; and if the 
heirs, executors, or -adminiſtrators of the faid 
Jobn Bee, do and ſhall in caſe the ſaid John 
Bee ſhall happen to die in the life-time of the 
ſaid William Lemm, well and truly pay or cauſe 


ES AS. MD 


HM to be paid unto the ſaid Yilliam Lemm, his exe- 
ap cutors, adminiſtrators, or aſſigns, the full ſum 
411) of 


of Great Britain, within three months next after 


ſuch the deceaſe of the ſaid Jobn Bee, then, &c. 


oh 4 | 4 T. W. W. 


hat A Bond for Payment of an Annuity during ten 
Years, and a Sum of Money at three 3 
nn 5 


K en ALL MEN, &c. 


* 


that if the above bounden Henry Sands, his 
heirs, executors, or adminiſtrators, or any of 
them, do and ſhall yearly and every year during 
vor. I. No, VIII. O 0 " the 


pounds of good and lawful money 


Tue Conpirion o& this obligation is ſuch, 


No. IV. 
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Oꝛiginal Precedents 


the term of ten years, to be computed from 


\ 


the — day of laſt paſt, before the day of 
the date of the above written obligation, well 
and truly pay.or cauſe to be paid unto the 
above named Jo/eph Jenks, his executors, ad- 
miniſtrators, or aſſigns, the annuity or clear 
yearly ſum of of lawful money of Great 
Britain by even and equal quarterly payments, 
at or upon the four moſt uſual feaſts or days 
of payment in the year (that is to ſay) the 
feaſt of, &c. by even and equal quarterly por- 
tions, the firſt payment thereof to begin and 
be made on the feaſt day of, &c. next enſuing 
the day of the date of the above written obli- 
gation, and alſo do and ſhall well and truly pay 
or cauſe to be paid unto the ſaid Foſeph Fenks, 
his executors, adminiflrators, or aſſigns, the 
ſum of —— pounds of like lawful money of 


Great Britain, on the ſeveral feaſt days, and 


times hereinafter mentioned for payment there- 
of (that is to ſay) the ſum of —— pounds, part 
thereof, on the feaft day of the ſum of 

— pounds, other part thereof, on the feaſt 
day of —— then next following, and the ſum 


of pounds, remainder of the ſaid ſum 

of pounds, on the feaſt day of, c. 
then next enſuing : then, Ge. 

. T. W. W. 

A Bond 


in Conbepancing. 579 


A Bond for Payment of Money after a Perſon's No. v. 
| Death. 


; (FO ALL MEN, &c. 


Tur Conpition of the above written obli- 
gation is ſuch, that if the above bound 
Abel Alſop, his heirs, executors, or admini- 
ſtrators, do and ſhall well and truly pay or 
cauſe to be paid unto the above named Ber- 
tie Beft, his executors, adminiſtrators, or aſ- 
ſigns, the full ſum of pounds of good 
and lawful money of Great Britain, within the 
ſpace of fix calendar months next after the 
deceaſe of Catherine Alſop, mother of the ſaid 
Abel Alſop : then this obligation to be void, 
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otherwiſe to remain in full force and virtue. 

t . Vc Ts 

ſt : 218 | No. VI. 
m A Bond for Payment of Money, with Intereſt, at 

m ſeveral Times, | 

c. 


| Know ALL MEN, &c. 


Tux ConpiTion- of this obligation is ſuch, 

* that if the above bounden Arthur Abud, his 
heirs, executors, or adminiſtrators, do well and 
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O:iginal Precedents 


. truly pay or cauſe to be paid, unto the above 


named Charles Croſs, his executors, adminiſtra- 
tors, or aſſigns, the full ſum of — pounds, 
of lawful money of Great Britain, with intereſt 


for the ſame, after the rate of five pounds, for 


every one hundred pounds, for every year, on 
the days and times, and in manner following, 


(that is to ſay) the ſum of —— pounds, part 


thereof, with intereſt for the ſame, after the 
rate of five pounds for every one hundred 
pounds, for a year, on the — day of —— 
next enſuing the date of the above written 
obligation, which will be in the year of our 
Lord 17—, the ſum of pounds more 


thereof, with intereſt for the ſame, after the 


rate aforeſaid, on the — day of — then 
next following, and the ſum of —— pounds, 
reſidue thereof, with intereſt for the ſame, at- 
ter the rate aforeſaid, on the — day of —— 
then next enſuing, which, will be in the year 
of our Lord 17—, then this obligation to be 
void, but if default ſhall happen to be made 
in payment of any or either of the ſaid ſeveral 
and reſpective ſums of money above mention- 
ed, with intereſt as aforeſaid, or any part of 
any of them, on any of the ſaid days or times 
above mentioned for payment thereof, accord- 
ing to the true intent and meaning of theſe 


: preſents, then this obligation to be and re- 


main in full force and virtue. 


Ear by Mr, Wesrox: 
The 
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The Condition of a Bond for Payment of Money No. vn. 
depofited in a Perſon's Hands, purſuant to a 
Will. 
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ä | ALL MEN, &c. 
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Wurkzas Jobn Meunie, late of, &c. (brother Amur 


of the above bound David Meunie) by his laſt befor gate 


| : 250001. to his 

will and teſtament, bearing date the — 
day of + did (after ſome few pecuniary zttaining the 

. . . . age of 21 years, 
legacies therein mentioned) give and be- and deere 
. 4 that till ſuc 

queath unto his fon Edward Meunie the time the money 

ſum of five thouſand pounds, and to Fane Meu- in che hands of 


in the hands of 
nie his daughter, and Twin, the like ſum of ng.“ 
five thouſand pounds, and to his daughter 
and Twin Dorinda Meunie the like ſum of five 


1 thouſand pounds, and gave and bequeathed all 


1 the reſt and reſidue of his eſtate whatſoever, 
it to his wife Dorinda Meunie, and declared 
le his will to be, that the five thouſand pounds, 


al to the ſaid Edward Meunie and the five 
n. chouſand pounds, to each of his ſaid daugh- 
p7 ters, ſhould be ſeverally depoſited inro the 
VE hands of his ſaid brother David Meunie, 


d. ontil fuch time as they ſhould be of the age of 
a 5 twenty-one years, he allowing four pounds 
_ er cent. per ann. for the ſame, by giving bond 
tor principal and intereſt in behalf of his ſaid 
| children, the intereſt thereof to be paid to his 
4. laid wife, for the ſupport and maintenance of 


Oo 3 his 


582 


Daiginal Paecedents 


his ſaid children, and as they each attained the 


age of twenty-one years, upon demand, the 
then ſum of five thouſand pounds, principal, 
to be paid to ſuch child, or provided one die, 
the ſurviving two ſhould divide the deceaſed's 
five thouſand pounds, equally, and in caſe two 
ſhould die, the ſurviving one, when of age, 
ſhould have the whole fifteen thouſand. pounds, 
and in caſe all ſhoul5 die before they attained the 
ſaid age, and his wife ſhould be furviving, he 


did thereby declare it to be his will, that his 


ſaid brother David Meunie, ſhould pay her 
pounds per annum, during her natural 
life, after which the ſaid fifteen thouſand pounds 
ſhould be the property of his ſaid brother, and 
his heirs for ever, unleſs his ſaid brother ſhould 
refuſe to take the ſaid fifteen thouſand pounds, 
paying four pounds per cent, per ann. for the ſame, 
as before required, and then upon fuch re- 
fuſal he did by his ſaid will, order, and ap- 
point, that the ſaid: fifteen thouſand pounds, 
ſhould be laid out in ſome government ſe— 
curities, for the uſes aforeſaid, and the ſaid 
David Meunie, excluded all benefit that poſ- 
ſibly could accrue, or ariſe from any of his 
eſtate whatſoever, the advantage of which he 
then leaves to the intire diſpoſal of his ſaid 
wife, and did leave his ſaid wife Dorinda, 
and his ſaid brother David Meunie, execu- 
trix and executor of his ſaid will, as in and 
by the ſaid will duly proved, in the preroga- 
tive court of the archbiſhop of Canterbury, re- 

lation 


fn Conveyancing. 


lation being thereunto had, will more fully ap- 
pear; And whereas the ſaid Dorinda Meunie, 
the reli&, and one of the executors of the ſaid 
Jobn Meunie deceaſed, hath ſince intermarried 
with one James Cox of, &c. And whereas the 
ſaid Dorinda Meunie hath agreed to take into 
his hands the ſaid ſum of fifteen thouſand 
pounds, di:ected by the ſaid recited will to be 
depoſited in his hands, at intereſt as aſreſaid, 
upon the terms and conditions in the ſaid re- 
cited will mentioned, concerning the ſame; 
And whereas the ſaid David Meunie as one of 
the executors of the ſaid recited will, hath re- 
ceived by and out of the ſaid teſtator's eſtate, 
the ſum of pounds, and hath paid there- 
out for and on account of the ſaid teſtator's 
eſtate in debts, legacies, and otherwiſe, the 
ſum of pounds, ſo that there remains 
of the ſaid teſtator's eſtate in his hands the ſum 
of —— pounds, and no more, as by an account 
this day ſtated between the ſaid James Cox and 
Dorinda his wife, and the ſaid David Meunie, 
and ſigned and allowed by the ſaid James Cox 
and Dorinda his wife, appears; And whereas 
the ſaid James Cox and Dorinda his wife, have 
on the day of the date of the above written 
obligation, by and out of the ſaid teſtator's eſtate 
come to the hands of the ſaid Dorinda, paid into 
the hands of the ſaid: David Meunie the ſum of 
——— pounds, to make up the ſaid ſum of 
pounds, remaining in his hands on bal- 

Oo4 lance 


583 


The widow of 
the teſtator in- 
termarried with 
a perſon. 


The executor's 
account ſtated. 


The 15,0001, 
have been paid 
to the obligor. 
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The condition is 
therefore to pay 
the 15,0001 to 
the children on 
their attaining 
the age of 21 
years, and inter- 
eſt for the lame 
unto the teita- 
tor's wife, 

until the chil 
dren ſhall arrive 
at that age; and 
in caſe of their 
dyin« before, to 
pay to the teſta- 
tor's wife an an- 
Buity. 


Oꝛiginal Precedents 


lance of the ſaid account, the ſum of fifteen 
thouſand pounds, directed by the ſaid recited 
will, to be depoſited in his hands as aforeſaid, 
the receipt whereof he the ſaid David Meunie 
doth hereby acknowledge. Now THE CcONnDI1- 
TION of this obligation is ſuch, that if the ſaid 
David Meunie, his heirs, executors, or admini- 
ſtrators, do and ſhall well and truly pay, or 
cauſe to be paid unto the ſaid Edward Meunie, 
Fane Meunie, and Dorinda Meunie, or to the 
ſurvivor or ſurvivors of them, the ſaid ſum of 
fifreen thouſand pounds, ſo depoſited in his 
hands as aforeſaid, when and as they ſhall re- 
ſpectively attain the age of twenty-one years, 
in the proportions, and according to the direc- 


tion of the ſaid recited will, and alſo do and 
ſhall in the mean time, and until they ſhall 


arrive at the ſaid age of twenty-one years, 
yearly and every year on the day of —, 
and the -— day of in each year, well 
and truly pay, or cauſe to be paid, unto the 
ſaid Dorinda Cox, her executors or adminiſtra- 
tors, intereſt aiter the rate of four pounds per 
cent per ann. for the ſaid ſun of fifteen thouſand 
pounds, or {o much thereof as ſhall from time to 
time be remaining in his hands, and unpaid, 
unto the ſaid Edward Meunie, Jane Meunie, and 
Dorinda Meunie, or the ſurvivors or ſurvivor of 
them, or if and in caſe the ſaid Edward Meunie, 
Jane Meunie and Dorinda Meunie, ſhall all of 
them happen to die before they attain the ſaid 


age 


Th 


if t 


in Conveyancing: 


age of twenty-one years, and the ſaid Dorinda 
Cox ſhall them ſurvive, then if the ſaid David 
Meunie, his heirs, executors, or adminiſtrators, 


do and ſhall during the natural life of the ſaid 


Dorinda Cox, well and truly pay, or cauſe to be 
paid, unto her the ſaid Dorinda Cox, or her aſ- 
ſigns, the clear yearly payment of — pounds, 
of lawful money of Great Britain, yearly and 
every year, for and during the term of her na- 
tural life, by even and equal half yearly pay- 
ments next and immediately enſuing each 
other ; the firit of the ſaid halt yearly payments 
to begin and be made at the expiration of fix 
months next after the deceaſe of them the ſaid 
Edward Meunie, Jane Meunie, and Dorinda Meu- 
nie, under age as aforeſaid : then and in either 
of the ſaid cafes, this obligation to be void, or 
elſe to be and remain in full force and virtue. 

I approve of this draft, 

W. Focs. 


The Condition of a Bond for Payment of Money 
after a Perſon's death, in purſuance of a Mar- 
riage SetLlement. 


Wos ALL MEN, &c. 


Tur ConviTiON of this obligation is ſuch, that 
if the heirs, executors, or adminiſtrators of the 
above 
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No, IX. 


A recital that a 
perſon is en- 
gaged in an ex- 
tenſive buſineſs 
where the capi - 
tal amounts 

to 4000 l. 


now followeth the trade of a 


Oziginal Pꝛecedents 


above bound Arthur Aimwell, do and ſhall 


within the ſpace of {ix calendar months next af- 
ter his deceaſe, well and truly pay, or cauſe to 
be paid to the above named Richard Roe 
and Stephen Stone, their executors, adminiſtra- 
tors, or aſſigns, the full ſum of two thouſand 
pounds, of good and lawful money of Great Bri- 
tain, upon the truſts, and to and for the uſes 
mentioned and expreſſed in a certain inden- 
ture tripartite, bearing even date herewith, and 
made or mentioned to be made, between the 
ſaid Arthur Aimwell of the firſt part; Naomio 
Nunns of the ſecond part; and the ſaid Richard 
Roe and Stephen Stone of the third part. Twzn,&c, 
1... 


| AJ 
The Condition of a Bond for payment of Money by 
a Perſon for the uſe of his intended wife, if 
ſhe ſurvives, and if not to ſuch Uſes as ſhe 
ſhould direct by will. —Settled by W. Pikkt 


WILLIAMS, 


K NOW ALL MEN, &c. 


WEREAS Elizabeth Elliot of, c. widow, 
at her houſe 
ſituate in — — and is poſſeſſed of a ſtock in 
money and goods and good debts (over and 
above what will pay and ſatisfy the bonds here- 

5 


ow 


in Conveyancing. 


after mentioned, and all other juſt debts what- 
ſoever) to the amount or value of four thou- 
ſand pounds and upwards, of which the above 
bound Samuel Soames is fully ſatisfied, having 
lived with the ſaid Elizabeth Elliot as her jour- 
neyman ever ſince ſhe carried on the ſaid trade, 
and having lately taken an inventory of her 
ſtock in trade, and an account of debts ow- 
ing to and from her. And whereas the ſaid 
Elizabeth Elliot, the better to enable her to 
carry on her ſaid trade to advantage, borrowed 
of the above named Charles Collier the ſum of 
two hundred and fifty pounds, of George Groves 
of, Sc. the like ſum of 2501. and of Frederick 
Finch of, Sc. the ſum of one hundred pound, 
making together the ſumof ſix hundred pounds; 
and the ſaid Samuel Soames became bound with 
the ſaid Elizabeth Elliot, in three ſeveral bonds 
for payment thereof reſpectively, which ſaid 
bonds remain unſatisfied. And whereas a mar- 
riage is intended (by God's permiſſion) to be 
ſhortly had and ſolemnized by and between the 
ſaid Samuel Soames and Elizabeth Elliot; and 
the ſaid Samuel Scames (in caſe the ſaid intend- 
ed marriage ſhall take effect) will have and 
receive with the ſaid Elizabeth Elliot in mar- 
riage as her marriage portion, the full ſum or 
value of four thouſand pounds and upwards as 
aforeſaid. Now Tat ConpiTION of this ob- 
ligation is ſuch, that if the ſaid intended mar- 
riage ſhall take effect and be conſummated, and 

| the 


And that to ex- 
tend the trade 
ſhe has with 
the obligor 
borrowed mo- 
nies on bonds 


A marriage be- 
tween the obli- 
gor and ſuch 
perſon is in- 


tended, 


The condition 
is therefore to 
pay to the wife 
4000 l. if ee 
ſhall ſurvive 
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and if the does 
not ſurvive, to 
pay the 4000 b 
according to 


ber appoint- 


ment or will. 


Oziginal Pꝛecedents 
the ſaid Samuel Soames, the intended huſband, 
ſhall depart this life in the life-time of the ſaid 
Elizabeth Elliot, his intended wife. Then if 
the heirs, executors, or adminiſtrators of the 
ſaid Samuel Soames, within the ſpace of fix 
months next after his deceaſe, do and ſhall well 
and truly pay, or cauſe to be paid unto the 


above named Charles Collier, his executors, 


And to pay the 
monies borrow- 
ed and to indem- 
nify her repre- 
ſentative's do- 
nees and the le- 
gatees from the 
bonds entered 
into. 


adminiſtrators, or aſſigns, the full and juſt ſum 
of four thouſand pounds of good and lawful 


money of Great Britain without any deduction, 


defalcation, or abatement whatſoever. In truſt 
for the ſole uſe and benefit of the ſaid Elizabeth 
Elliot, his widow and reli. But if it ſhall 
pleaſe God that the ſaid Elizabeth Elliot ſhall 
depart this life in the life-time of the ſaid Sa- 
mucl Soaines, that then if the ſaid Samuel Soames, 
his heirs, executors, or adminiſtrators do and 
ſhall, after the deceaſe of the ſaid Elizabeth 
Elliot without fraud or delay, well and truly 
pay or cauſe to be paid unto ſuch perſon or 
perſons his her or their executors, admini- 
ſtrators, or alligns to whom the ſaid Eliza- 
beth Elliot (tho' a feme covert) ſhall by any 
writing or deed purporting her will, mind, 
or appointment under her hand and ſeal in the 
preſence of two or more witneſſes, give, be- 
queath, or diſpoſe of all, or any part of the ſaid 
ſum of four thouſand pound before mentioned 
to and for ſuch uſe or uſes, intents and purpoſes 
as In and by ſuch writing or deed ſhall be men- 


tioned 


in Conveyancing. 


tioned and expreſſed, or intended according to 
the true intent and meaning thereof; and alſo 
if the ſaid Samuel Soames, his heirs, executors, 
or adminiſtrators, do and ſhall, pay off and ſa- 
tisfy the (aid three ſeveral bonds, ſo ſeverally 
entered into by him, and the ſaid Elixabetb 
Elliot to the ſaid Charles Collier, George Groves, 


and Frederick Finch as aforeſaid, and every of 


them, and ſave, defend, keep harmlels and in- 
demnified her the ſaid Elizabeth Elliot, her 
executors, adminiſtrators, donees, and legatees, 
and every of them, of and from payment of 
the ſaid bonds, and every of them, and every 
part of them, and every of them, and of and 
from all coſts, charges, damages, and expences, 
that ſhall or may happen or come to them, 
every or any of them, for or by reaſon or 
means of the non-payment of the ſaid bonds, 
or any of them, or any part of them, or any of 
them, or by reaſon of her the ſaid Elizabeth 
Elliot having entered into the ſaid bonds as 
aforeſaid, THEN this obligation to be void 
or elſe to remain in full force and virtue, 


A Bond 
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No. X. 


A recital of an 
intended marri- 


age, 


and that it had 
been agreed by 
the huſband, in 
caſe the wife 
ſhould ſurvive 
him, and there 
ſhould be no iſ- 
ſue of the mar- 
- riage, that the 
wife ſhould re- 
ceive 3000 |. 
out of his effects 
for her own uſe, 
but in caſe ſhe 
ſhould ſurvive 
him, and there 
ſnh uld be chil- 
dren living, then 
that the 3000 1. 
ſhould be paid 
to truſtees upon 
the truſts 
hereinatter 
mentioned. 
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1 


A Bond entered into prior to Marriage, wherely 
the intended Huſband ſecures a ſum of Money to 
the intended Wife, and to the ¶ ue of the Mar- 
riage, in caſe the Wife ſhall ſurvive, 


| IR ALL MEN, &c. 


WaHEREas a marriage is, by God's permiſſion, 
intended ſhortly to be had and ſolemnized be- 
tween the above bound James Jones and Anna 
Poole, one of the daughters of the above nam- 
ed Philip Poole; And whereas the ſaid Janes 
Jones, in conſideration of the ſaid intended 
marriage, and of the portion or fortune of the 
ſaid Anna Poole, hath agreed that if the ſaid in- 


tended marriage ſhall take effect, and the ſaid 


Anna Poole ſhall happen to ſurvive him, and 
there ſhall not be any child or children begot- 
ten between them, nor any iſſue of ſuch child or 
children then living, or afterwards born alive, 
that ſhe the ſaid Anna Poole, ſhall have and 
receive out of the eſtate and effects of him the 
ſaid James Jones, to and for her own proper 
uſe and benefit, the ſum of three thouſand 
pounds; but in caſe the ſaid Anna Poole, ſhall 
ſurvive the ſaid James Jones, and there ſhall be 
any child or children begotten between them, 
or any iſſue of ſuch child or children then liv- 
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in Conveyancing. 


ing, Or afterwards born alive, that then and 
in ſuch caſe, the heirs, executors, or admini- 
ſtrators of the ſaid James Jones, ſhall within 
three months, next after his deceaſe, well and 
truly pay, or cauſe to be paid, unto the ſaid 
Philip Poole and John Poole, or the ſurvivors 
of them, his executors, adminiſtrators, or aſ- 
fens, the full ſum of three thouſand pounds, 
upon the truſts hereinafter mentioned. + Now 
THE CONDITION of the above written obligation 
is ſuch, that if the ſaid intended marriage ſhall 
take effect, and the ſaid Anna Poole ſhall hap- 
pen to ſurvive the ſaid James Jones, and there 
ſhall not be any child or children begotten be- 
tween them, nor any iſſue of any ſuch child or 
children, who ſhall be living at ſuch the de- 
ceaſe of the ſaid James Jones, or afterwards 
born alive, then and in ſuch caſe if the heirs, 
executors, or adminiſtrators of the ſaid James 
Jones, ſhall and do immediately after ſuch the 
deceaſe of the ſaid James Jones, well and truly 
or bay, or cauſe to be paid, unto the ſaid Anna 
ie, Poole, the full and juſt ſum of three thouſand 
na I pounds, of lawful money of Great Britain to 
he and for her own proper uſe and benefit for ever; 
der Nen in caſe the ſaid Anna Poole ſhall happen to 
ind {MW vrvive the ſaid James Jones, and there ſhall be 
zal any child or children begotten between them, 
be Nor any iſſue of ſuch child or children living at 
em, ſuch the deceaſe of the ſaid James Jones, or af- 
liv- erwards born alive, then if the heirs, executors, 
ng, | or 
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The condition 
is therefore, that 
the leirs, execu- 
tors, or admĩnĩ- 
ſtrators, ot the 
obligor ſhall pay 
to the intended 
wife, (in caſe 
ſhe ſhall ſurvive 
and there ſhall 
be no iſſue of the 
marriage) the 
ſum of 3o0ool. 
for her own uſe. 


Or in caſe ſhe 
ſhall ſurvive and 


have iſſue living 


that they ſhall 
pay the 3000 l. 
unto truſtees, 


ls. 


<a 


gene l 7 
— - * — 4 2 


— , = * 
8 I" 


$92 


Tn truſt to in- 
veſt the ſame in 
government ſe- 
curities, and to 
permit the in- 
tended wife to 
xeceive the divi- 
dends for life. 


And after her 
deceaſe in truſt 
to divide the 
ſame amongſt 
the children of 
the marriage 


equally. 


/ 
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or adminiſtrators, of the ſaid James Jones, ſhall 
and do within three months next after ſuch 
the deceaſe of the ſaid James Jones well and 
truly pay, or cauſe to be paid, unto the ſaid 
Philip Poole, and John Poole, or the ſurvivor 
of them, his executors, adminiſtrators, or aſ- 
ſigns, the like ſum of three thouſand pounds 
like lawful money, upoa the truſts, and to and 
for the intents and purpoſes hereinafter men- 
tioned, and declared of and concerning the 
ſame ; (that is to ſay) In truſt, that they the 
ſaid Philip Poole, and John Poole, or the ſur— 
vivor of them, his executors, adminiſtrators, 
or aſſigns, do and ſhall, as ſoon as conveni- 
ently may be, after the receipt thereof, lay 
out the ſaid three thouſand pounds in the pur- 
chaſe of ſuch parliamentary or government 
funds or ſecurities as they ſhall think fit, and 


pay to or otherwiſe permit and ſuffer her the 


ſaid Anna Poole or her aſſigns, to receive and 


take the intereſt or annual dividends and pro- 
fits thereof, during her natural life, and from 
and immediately after her deceaſe, In truſt that 
they the ſaid Philip Poole and John Poole, or the 
ſurvivor of them, his executors, adminiſtra- 
tors, or aſſigns, do and ſhall pay and diſpoſe of 
the ſaid three thouſand pounds, and affign and 


transfer the ſecurities, wherein the ſame ſhall 


be then veſted, unto and equally amongſt all 
and every the child and children of the body 


of the ſaid James Jones, on the body of her the 


2 ſaid 


in Conveyancing. 

ſaid Anna Poole, his intended wife, to be be- 
gotten, which ſhall be living at the time of 
the deceaſe of the ſaid Anna Poole, and the 
iſſue which ſhall be then living of ſuch child or 
children of the ſaid James Jones and Anna Poole 
as ſhall happen to die in the life time of the ſaid 
Anna Poole; ſuch iſſue nevertheleſs to take 
only the ſame ſhare thereof as his, her, or their 
reſpective father or mother would have been 
intitled to, if living, at the deceaſe of the ſaid 
Anna Poole as aforeſaid, Then, &c. 


I approve of this draft, 
Wm, River. 


— — — 


The Condition of a Bond for Payment of an Annui- 
ty during the life of a Feme Covert. 


NOW ar: Men, &c. 
penalty 4000/7. 


Wurkkaàs the above named Peter Prince hath 
* contracted and agreed with the above bounden 
Henry Hughes for the purchaſe of a clear annui- 
of ty or yearly ſum of two hundred pounds, pay- 
* able to him the ſaid Peter Prince, his execu- 
all 2's, adminiſtrators, or aſſigns, during the life 
all of Mary Miller the wife of Thomas Miller of, 
dy &c. at or for the price or ſum of two-thouſand 
the pounds, which ſaid ſum of two thouſand pounds 
—_—_ Pp the 
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the ſaid Peter Prince hath advanced and paid to 


the ſaid Henry Hughes at or before the ſealing and 


' delivery of the above obligation, the receipt 


whereof the ſaid Henry Hughes doth hereby ac. 
knowledge, and thereof, and of and from every 
part thereof, doth acquit, exonerate, releaſe, 
and for ever diſcharge, the ſaid Peter Prince, his 
heirs, executors, and adminiſtrators, and every 
of them by theſe preſents: Taz conDiTION 
therefore of the above written obligation is 
ſuch, that if the ſaid Henry Hughes, his heirs, 
executors, or adminiſtrators do, and ſhall well 


and truly pay, or cauſe to be paid, unto the 
| ſaid Peter Prince, his executors, adminiſtrators, 


or aſſigns, one annuity or clear yearly ſum of 
two hundred pounds, of lawful money of Great 


Britain, by half yearly payments on the — 


day of „and the day of - 
in every year during the life of the ſaid Mary 
Miller, by equal portions, clear of all deduc- 
tions, on any account or pretence whatſoever; 
the firſt half yearly payment thereof to be made 
on the day of next, and alſo a 
proportionable part of the ſaid annuity, or clear 
yearly ſum of two hundred pounds, for or in 
reſpect of ſo many days as ſhall have elapſed 
from the laſt half yearly day of payment next 
preceding the deceaſe of the ſaid Mary Miller, 
up to the day of her death; Trex the ſaid 
obligation to be void, but if default ſhall be 
made of, or in payment of the ſaid annuity or 

clear 


in Conveyancing. 


clear yearly ſum of two hundred pounds, or 
any part thereof at the days or times aforeſaid, 
or any of them, then the ſaid obligation to be 
and remain in full force, virtue, and effect. 
| Approved by 

Mr. B—. 


A receipt for the conſideration mo- 
ney muſt be inſerted at. the foot of the 
bond. 
See a declaration of truſt reſpecting this 
bond under Declaralions of Truſt, 
N. II. 


A Bond for the Payment of Money by à Cor- 


poration. 


HE Maſter, Wardens, and ſociety of the 
art and myſtery of apothecaries, of the 


city of London, do hereby acknowledge to have 


received of 4. B. fix hundred pounds, which 
the ſaid ſociety promiſe to re-pay to the ſaid 
A. B. his executors, adminiſtrators, or aſſigns, 
(by indorſement hereon) with intereſt for the 
ſame from the date hereof, after the rate of 
five pounds, for one hundred pounds by the 
year, at Apotbecaries Hall, in Black Friars, 
London, on three months notice to be given 
in writing, either by the ſaid ſociety, to the 
ſaid A. B. his executors, adminiſtrators or aſ- 
ſigns, or by the ſaid A. B. his executors, ad- 

Pp 2 miniſtrators, 
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miniſtrators, or aſſigns, to the ſaid ſociety's ; 
clerk, at their hall aforeſaid, for the true pay- 2 
ment whereof, in manner aforeſaid, the ſociety I 
do hereby bind themſelves and their ſucceſ- : 
ſors, in the penal ſum of one thouſand two hun- t 
dred pounds, In WIr N ESS whereof, the ſaid ſo- a 
ciety have cauſed their common ſeal to be ſ 
hereunto affixed this 20th day of May, 17—. 7 
The above bond was ſettled by ſ 

| Mr. River. 2. 
Signed by order of the e 
Court of Aſſiſtants of the ſ 
ſaid ſociety. | 1 
R. D. 2 / 

a 

Ne. XIII. The Condition of a Bond from a Man to ſuffer bis . 
| Wife to live a-part, and have all the Effefts 1 
ſhe is poſſeſſed of, and to behave quietly to her, j 

— Settled by Mr, Maire. 6 

| tl 

— FRM ALL MEN, &c. : 

| ſi 

Wuzrtas Mary, the wife of the ſaid Ralph 7 
Roſe, hath for ſeveral years laſt paſt, lived ſe- 0 
parate and a- part from the ſaid Ralph Roſe, p 
her huſband, and hath during all the ſaid time 0 
maintained and provided for herſelf, and Eliz- ti 
abeth, the daughter of the ſaid Ralph Roſe, if 
without any expence to the ſaid Ralph Roſe; {t 


And whereas it is agreed between the ſaid Ralph 
Roſe, 


fn Conveyancing. 


Roſe, and the ſaid Mary his wife, that the ſaid 
Mary, the wife of the ſaid Ralph Roſe, ſhall and 
may at all times hereafter live ſeparate and 
apart from the ſaid Ralph Roſe, and alſo that 
the ſaid Mary Roſe ſhall and may have, hold, 
and enjoy to her ſole and ſeparate uſe, all 
ſuch monies, goods, and effects, as the ſaid 
Mary Roſe is now poſſeſſed of, or ſhall or 
may at any time or times hereafter, get or 
acquire, or which ſhall be given or bequeath- 
ed to her by any perſon or perſons what- 


ſoever, without any hindrance, moleſtation, or 


interruption, of or by him the ſaid Ralph Roſe; 
And whereas the ſaid Ralph Roſe hath alſo 
agreed to behave himſelf peaceably and quietly 
towards the ſaid Mary Roſe, his wife, and the 
ſaid Jane Roſe, his daughter, and not to moleſt 
aſſault, diſturb, or do any bodily hurt or in- 
jury to them or either of them; Now THE 
conDITION of this obligation is ſuch, that if 
the above bounden Ralph Roſe, ſhall and do 
from time to time and at all times hereafter, 
during the term of his natural life, permit and 
ſuffer the ſaid Mary Roſe, his wife, and the ſaid 
Jane Roſe, his daughter (in caſe they or either 
of them ſhall ſo long happen to live) to live ſe- 
parate and apart from the ſaid Ralph Reſe, with- 
out any moleſtation, diſturbance, or interrup- 
tion of or by him the ſaid Ralph Roſe, and alſo 
if the ſaid Ralph Roſe, his executors or admini- 
ſtrators ſhall and do at all times hereafter per- 
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mit and ſuffer the ſaid Mary Roſe, his wife, to 
have, hold, and enjoy, to her ſole and ſeparate 
uſe, all and every the monies, goods, chattels, 
and effects whereof the ſaid Mary Roſe, is now 
poſſeſſed, and alſo all and every the monies, 
goods, chattels and effects which the ſaid Mary 
Roſe ſhall or may at any time or times hereafter, 
get or acquire, or which ſhali or may be given 
or bequeathed to the ſaid Mary Roſe, by any 
perſon or perſons whatſoever, without any hin- 
drance, moleſtation, or interruption, of or by 


him the ſaid Ralph Roſe, and alſo if the ſaid 
Ralph Roſe ſhall and do from time to time and 


at all times hereafter, demean and behave him- 
ſelf peaceably and quietly towards the ſaid 
Mary Roſe, his wife, and the ſaid Fane Roſe, 
his daughter, and each of them, and ſhall not, 
nor in any manner whatſoever moleſt, aſſault, 
diſturb, or do any bodily hurt or injury to the 
ſaid Mary Roſe, his wife, and the ſaid Jane 
Rofe, his daughter, or either of them, then this 
obligation to be void; but if default ſhall be 
made in performance of all or any of the con- 
ditions above ſpecified; then this obligation is 
to remain and be in full force and virtue, 


The 


£© wh nu 89ÞAR@HHLH > r „ 0 


he 


* in Conveyancing. 


The Condition of a Bond to ſuffer a Wife to live 


a- part from ber Huſband.— Settled by Mr. 
B. FILMER, 


3 ALL MEN, &c. 


VWazrras Jane the wife of the above bound 


Abel Amery, doth now live ſeparate and apart 
from her ſaid huſband, and follows the trade or 
employment of making and ſelling — 
and the ſaid Abel Amery hath agreed that his 
ſaid wife ſhall have and receive all benefit ariſ- 
ing thereby, or by any other trade or buſineſs 
which ſhe ſhall think fit to follow, to and for 
her own ſeparate uſe and ſupport ; where- 


with he the ſaid Abel {mery is not to intermed- 


dle, or have any profit or advantage from; 
ſo as ſhe the ſaid Jane mery, doth not, and 
ſhall not contract any debt or debts, whereof, 


or by means whereof the perſon or effects 


of her ſaid huſband ſhall or may be ſued, 
charged, or incumbred, by any means whatſo- 
ever; Now THE conD1T10N of this obligation 
is ſuch, that if the ſaid Abel Amery, do and 
ſhall from time to time during the ſpace of 
years, now next enſuing, (if the faid 
Jane Amery ſhall ſo long live) permit and ſuffer 
the ſaid Jane Amery, his wife, to live ſepa- 
rate and apart from him, and to have and re- 
ceive all benefit, profit, and advantage ariſing, 


Pp4 or 
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or which ſhall ariſe by her ſaid trade of mak- 
ing and felling —— , or any other trade 
or buſineſs which ſhe ſhall follow or em- 
ploy herſelf in during the ſaid term, to and 
for her own ſeparate uſe, ſupport, and main- 
tenance, without any account, ſuit, trouble, 
or moleſtation whatſoever, and without act- 
ing, doing, or cauſing, or permitting to be 
done, any act, matter, or thing whatſoever, 
whereby or wherewith, or by means, or occaſion 
whereof the ſaid Fane Amery, his wife, ſhall or 
may be moleſted or incumbred, by any ways or 
means whatſoever, and alſo if the ſaid Abel 
Amery, his executors or adminiſtrators, or his 
or their goods or chattels, lands or tenements, 
ſhall at any time hereafter, during the ſaid term 
of —— years, be ſued, attached or otherwiſe 
charged and incumbred, for or by reaſon or 
means of any debt or debts which his ſaid wife 
hath or ſhall or may contract: then in either 
of the ſaid caſes this obligation to be void, or 
elſe to remain in full force and virtue. 


The 


in Conveyancing. 


The Condition of a Bond of Indemnity, from 
a Grantor, who had in the Deed deſcribed bim- 
ſe f to be an Heir at Law, and of which doubt 
had ariſen. 


8 ALL MEN, c. 


WHEREAS by indenture of leaſe and releaſe, 
the leaſe bearing date the day next before 
the day of the date of the releaſe, and the 
ſaid releaſe bearing even date with theſe pre- 
ſents, the ſaid releaſe being tripartite, and 
made or mentioned to be made between the 
faid Peter Morris, by the deſcription of 
Peter Morris, couſin and heir, and ſole exe- 
cutor of the laſt will and teſtament of Jobn 
Everett, late of Bethnal-Green, in the coun- 
ty of Middleſex, gentleman, deceaſed, of the 
firſt part; Richard Collins, of Fleet Lane, Lon- 
don, broker, of the ſecond part; and the ſaid 
Benjamin Brooks and Richard Dean of the third 
part ; therein reciting, that by indentures of 
leaſe and releaſe, bearing date reſpectively, the 
18th, and 19th days of July 17—; and made 
between the ſaid Richard Collins, by the de- 
ſcription of Richard Collins, of Water Lane, 
Black Friars, London, upholder, ſon and heir 
at law, of John Collins, then late of the pariſh 
of Saint Bridget otherwiſe Bride, London, bar- 
ber, deceaſed, of the one part; and the ſaid 

| John 
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A conveyance 
by leaſe and te- 
leaſe recited, 
whereby the 
obligor had by 
the deſcription 
of couſin and 
heir, and ſole 
executrix of 
teſtator, convey. 
ed certain — 
miſſes to the 
obligees. 
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| Inheritance and equity of redemption of the 
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John Everett, of the other part; the ſaid Richard 
Collins, in conſideration of one hundred and 
fifty pounds therein mentioned, to be paid him 
by the ſaid John Everett, did grant and releaſe 


unto the ſaid John Everett, and his heirs, the 


meſſuage or tenement, and premiſſes thereinafter 
mentioned, to be thereby releaſed ; To hold the 


fame unto and to the only proper uſe and be- 


hoof of the ſaid John Everett, his heirs and al- 
ſigns for ever; ſubject to a proviſo therein 
contained, for making void the ſame, on pay- 
ment by the ſaid Richard Collins, to the ſaid 
John Everett, his heirs or aſſigns, of the ſaid 
principal ſum of one hundred and fifty pounds, 
with lawful intereſt for the ſame, at the time 
therein mentioned; and further reciting, that 
the ſaid John Everett was ſince deceaſed, hav- 
ing duly made his laſt will and teſtament 
in writing, bearing date the 25th day of 
OZober 17—, and appointed the ſaid Peter 
Morris ſole executor thereof, who had duly 
proved the ſame in the prerogative court of 
Canterbury ; and that by indentures of leaſe 
and relcaſe, bearing date reſpectively the 
16th and 17th days of December laſt, and made 
between the ſaid Richard Collins of the one 
part ; and the ſaid Benjamin Brooks and Richard 
Dean of the other part; for the conſiderations 
in the ſame indentures expreſſed, the ſaid Ki- 
chard Collins did grant, releaſe, and convey the 


ſaid 


in Conveyancing. - 


{aid meſſuage or tenement and premiſſes, ſub- 


jet to the ſaid mortgage, unto and to the uſe 
of the ſaid Benjamin Brooks, and Richard Dean 
their heirs and aſſigns, for ever, and that the 
ſum of one hundred and fiity-nine pounds one 
ſhilling was then due to the ſaid Peter Mor- 


ris as executor of the ſaid John Everett for 


principal money and intereſt on the ſaid recited 
mortgage. It is by the ſaid indenture of re- 
leaſe now reciting, witneſſed, that in con- 
ſideration of the ſum of one hundred and fifty- 
nine pounds and one ſhilling therein mentioned 
to be paid by the ſaid Benjamin Brooks and Ri- 
chard Dean to the ſaid Peter Morris at the de- 
fire, and by the direction of the ſaid Richard 
Collins in full of all principal money and in- 
tereſt due on the ſaid recited mortgage, and 
of the ſum of five ſhillings therein alſo men- 
tioned to be paid by the ſaid Benjamin Brooks 
and Richard Dean to the ſaid Richard Collins, 
the ſaid Peter Morris, ſo far as regards the 
alignment of the ſaid mortgage, but no fur- 
ther or otherwiſe, with reſpect to the ſaid Pe- 
ter Morris, at the requeſt and by the direction 
and appointment of the ſaid Richard Collins 
and alſo the ſaid Richard Collins, did releaſe 
and confirm unto, and to the uſe of the ſaid 
Benjamin Brooks and Richard Dean, their heirs 
and aſſigns for ever, all that toft or parcel of 
ground, meſſuage, or tenement, and premiſſes 
with the appurtenances, ſituate on the Eaſt fide 

of 
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the obligor was 


the teſtacor, and 
that he had in 


d=mnity the Obs 
liger 


The Condition 


is theretore tnat 
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of Waterlane, in the pariſh of St. Ann Blackfriars, 
London, therein particularly deſcribed, and all 
their eſtate and intereſt therein. And vpberec 
a doubt having ariſen, whether the ſaid Peter 
Morris is the heir at law of the ſaid John Eve- 
rett deceaſed, he hath therefore undertaken 
and agreed to indemnify the faid Benjamin 
Brooks and Richard Dean in reſpect thereof in 
manner herein aftermentioned, Now THERE- 
FORE THE ConDiTION of the above written 
obligation is ſuch, that if the ſaid Benjamin 
Brooks and Richard Dean, their heirs or aſſigns 
ſhall and do, from time to time, and at all 
times for ever hereafter, peaceably and quietly 
hold, poſſeſs, and enjoy the ſaid meſſuage or 
tenement, and premifſes mentioned and in- 
tended, in and by the faid recited indentures 
of leaſe and releaſe, which ſaid releaſe is of 
even date herewith, to be releaſed and conveyed 
unto, and to the ufe of the ſaid Penjammn 
Brooks and Richard Dean, and their heirs as 
aforeſaid, and every part and parcel thereof, 
without any let, ſuit, hindrance, interruption, 
or denial whatſoever of or by the ſaid Peter 
Morris, his heirs, executors, adminiſtrators, or 
aſſigns, any or either of them, or any other 
perſon or perſons whomſoever, lawfully claim- 
ing or to claim, by, from, under or in truſt for 
him, them, or any of them, or by, from, or un- 
der the ſaid John Everett, deceaſed; and that 
free and clear, and freely and clearly acquitted, 

exonerated, 


exon 
the 1 
admi 
harm 
all cl 
or b. 
or ce 
there 
terel 
from 
TAE 


in Conveyancing. 


 W:xonerated, and diſcharged, or otherwiſe by 


he faid Peter Morris, his heirs, executors, or 
adminiſtrators, well and ſufficiently ſaved, kept 
harmleſs, and indemnified of, from, and againſt 
ill claims and demands whatſoever, of, from, 
or by any perſon or perſons lawfully claiming 
or to claim the ſaid premiſſes, or any part 
thereof, or any eſtate, right, title, truſt or in- 
tereſt therein, or in any part thereof, by 
from, or under the ſaid John Everett deceaſed, 
Taen, &c. 


I approve of this draft on behalf 
of Mr. Morris. 
Tnos. WARREN, 


4 Bond whereby the Creditors of a deceaſed Part- 


s 

of ner indemnify the remaining Partner upon his 
d paying unto the Adminiſtrators de bonis non a 
in ſhare of the Amount of certain Bills“ received 
” from Debtors Abroad, wherein a Stranger had 
, a third Intereſt ; but negleFed for many Years 


n, to claim the third of ſuch Bills. 


4 3 ALL MEN by theſe preſents, That 

we Benjamin Bloom of Fleet-ſtreet, London, 
a. {Wookeller, and William Bloom of the town of 
51 Vouthampton in the county of Southampton, gen- 
tleman, Richard Green of Thames-ftreet, Lon- 


N- . . . 
"A don, ironmonger; Grant Hewitt of King-ſtreet, 
ed, * For opinions taken previous to the drawing of this bond, ſee 
q ts under this title No. 1. 

5 


London, 


No. XVI. 
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A recital that 
copartners here 
baving conſide - 
able dealings 
with certain 
merchants in 
Barbadoes ſuch 
merchants had 
become indebted 


| © xfccfnal Pꝛecedents 


London, merchant; Edmund Gale and Ye/eyb 
Gale, of Warwick-lane, London, diſtillers, and 
partners; Henry Gale of the Poultry, Londen, 
china-man ; George Fort of the city of Sali/- 
bury, hatter ; Henry Leech of the town of Pem- 
broke in the county of Pembroke, merchant; 
William Liſſott the younger, of Bampton in the 
county of Oxford, gentleman ; William Pink of 
Farnham, in the county of Surry, gentleman; 
the Reverend Hygh Thomas, doctor in divinity, 
dean of Ely; and Mary Iſaac of the pariſh of 
Saint Martin in Stamford in the county of Nor- 
thampton, widow, are held and firmly bound to 
Themas Bloom of Thames-ftreet, London, iron- 
monger in five thouſand and one hundred 
noonlls of good and lawſul money of Great 
Britain, to be paid to the ſaid Thomas Boom, 
or his certain attorney, executors, or admini- 
ſtrators, for the true payment whereof, we 
bind ourſelves and every of us, by himſelf an! 
herſelf, for the whole and every part thereof, 
our and every of our heirs, executors, and ad- 
miniſtrators, Ec. 


Waertas William Yalden and Thomas Powell 
of Thames-ſtreet, London, ironmongers, and 
partners, having in the years 17— and 17— 
conſiderable dealings with John Gaſcoigne and 
George Gaſcoigne, both of the iſland of Bar- 


unto the copart= badoes, merchants ; the ſaid John Gaſcoigne and 
George 


ners in certain 
ſums of money. 


2 


in Conveyancing. 


George' Gaſcoigne became thereby indebted to 
the ſaid William Yalden and Thomas Powell in the 
ſeveral ſums following, (that is to ſay) the ſaid 
Jobn Gaſcoigne in the ſum of two thouſand 
five hundred and ſeventy-ſeven pounds, ſeven- 
teen ſhillings and eight pence, and the ſaid 
George Gaſcoigne in the ſum of two hundred 
and twenty pounds, eleven ſhillings and one 
penny, And whereas the ſaid Thomas Powell 
departed this life in the month of April 179 — 
after whoſe deceaſe the ſaid George Gaſcoigne 
became indebted to the ſaid William Yalden in 
the further ſum of one hundred and fifty pounds, 
making together the ſum of three hundred 


penny; And whereas the ſaid William Tal- 
den on the 1ſt day of July 179—;, entered into 
partnerſhip with the above named Thomas Bloom 
and one Enos Smith in the buſineſs of an iron- 
monger, who continued to deal with the ſaid 
Jobn Caſcoigne whereby the ſaid John Gaſcoigne 
became indebted unto the ſaid William Yealden, 
Thomas Bloom and Enos Smith, in the ſum of 
four hundred and ſeventeen pounds four- 
teen ſhillings and fix pence; And whereas in 


„de year 17—, the ſaid J/illiam Talden, Tho- 
yr mas Bloom, and Enos Smith received letters 
17 — from Harbadoes, ſigned John and George Gaſ- 


and eigne and Co. incloling bills to the amount 
of four thouſand and five hundred pounds, 


drawa by one John Hrac of the iſland of Deme- 
raira, 


and ſeventy pounds eleven ſhillings and one 


One of the part. 
ners died, and 
one of the mer. 
chants became 
indebted to the 
ſurvivor in a 
further ſum of 
money. | 


The ſurviving 
partner entered 
into partnerſhip 
with two other 
perſons, and the 
merchants at 
Barbadoes be- 


came indebted 


in a further ſum. 


The merchants 
ſend bills to the 
partner, whereig 
a ſtranger was 
faid to have a 
third concern. 
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Part of which 
were paid. 


One of the part- 


ners died having 


made a will and 
inted his 
ſole execu- 


who by virtue 
of the a ticles of 
copartnerſhip 
continued in 
partnerſhip till 
the diſſolution 
thereof, when 
the whole trade 
fell to ove part- 
aer; 
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raira, merchant, (who by the ſaid letters, is 
ſaid to have a third concern in the effects for 
which the ſaid bills were drawn) on Mynand 
Cappenburgb, merchant in Amſterdam, payable 
to John Gaſcoigue and Co. or order, one of 
which ſaid letters mentioned that Jobn Goſcoigne, 
in his own name, would draw for the amount 
of the ſaid bills; and the ſaid John Gaſcoigne 
accordingly drew bills for the ſame on the ſaid 
William Yalden, Thomas Bloom, and Enos Smith, 
before any part of the money was received 
which they therefore refuſed to pay; And where- 
as in the month of October 17—, the ſaid Wil- 
liam Yalden, Thomas Bloom,. and Enos Smith 
received of the ſaid Wynand Cappenburgh two 
thouiand four hundred and eighty-four pounds 
and three-pence, in part of the bills drawn on 
him by the ſaid John Hrac as aforeſaid ; And 
whereas the ſaid William Yalden departed this 
life on or about the 7th day of January 17—, 
having duly made and publiſhed his laſt will 
and teſtament in writing, and appointed his 
wife Mary Yalden ſole executrix thereof, who 
proved the ſaid will in the Prerogative Court 
of Canterbury, and took upon herſelf the exe- 
cution thereof; And whereas, by virtue of a 
power contained in the articles of copartnerſhip, 
the ſaid Mary Yalden, as executrix of the ſaid 
William Yalden, continued in partnerſhip with 
the ſaid Thomas Bloom and Enos Smith, from the 
deceaſe of the faid William Yalden, until the 

22d 


in Conveyancing. 


22d day of April following, when the ſame 
was diſſolved, and the ſaid Enos Smith aſſigned 
his ſhare of the copartnerſhip effects to the ſaid 


| Thomas White ; And whereas on the iſt day of 


June 17—, the ſaid Thomas Bloom received of 
the ſaid Vynand Caprenburgh fix hundred and 
eighty ſix pounds and one ſhilling and two- 
pence, in further part of the bills drawn on 
him by the ſaid John Syrac as aforeſaid. And 
whereas the ſaid William Yalden was at the time 
of his death indebted by bond to the ſeveral: 
perſons hereinafter named in the following 
ſums of money; (that is to ſay) to the above 
bound Benjamin Bloom and William Bloom in 
the ſum of one thouſand pounds, beſides in- 
tereſt; and to the ſaid Yilliam Bloom in the 
ſum of fix hundred pounds, beſides intereſt, to 
the reverend Samuel Trueman, clerk, which hath 
fince been duly aſſigned to the ſaid Benjamin 
Bloom in the ſum of four hundred pounds be- 
ſides intereſt, to the above bound Richard 
Green in the ſum of one thouſand pounds, be- 
ſides intereſt, to George Verney ſince deceaſed, to 
whom the above bound Grant Hewett is ſole exe- 
cutor, in the ſum of one thouſand pounds beſides 
intereſt; to the above bound Edmund Gale and 
foſeph Gale in the ſum of eight hundred and thirty 
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This partner 
afterwards te- 
ceived a further 
part of the ſaid 
bills, 


A recital that 
the laſt deceaſed 
partner was in- 
debted to ſeveral 
perſons ro a 
very confiderable 
amount in the 
whole, whereof 
12 8. and 6 d. in 
the pound had 
been paid. 


pounds, beſides intereſt; to the above bound 


Henry Gale in the ſum of eight hundred pounds, 
beſides intereſt; to the above bound George Fort 
in the ſum of three hundred and thirty pounds, 
beſides intereſt; to the above bound Henry 


Vor. II. No. VIII. Q Leach 


 —— 


— 8 id — 


— — — «“«K«K«K„ 
AS; * —_ — I] 
* 
— 


= 


—— —— 


— — —— 
— —— — — . 
* 


4 — 
3 8 Yi Lo 
o — n 


* 


e 


1 — — — — * 
— — — — — — — —— 
> 4 - - — - * — 
* — 
— ——<—<Co_ ——— 
— — D— — - 
—— A . 
—_— 4 
= 
- 2 
— 


= N — 
— — 2 — 4 —— * TEES * 
ö —_ 3 n __ age 205+ 8 ” 
— N ＋. 4 - 
— 22 ” — 


— _ 2 * 
* * * T — * - 
A _—_ - ” « 2 MI OSS : : : 
A * 2 : = y _— —— 2 5 — 
—— 2 EG Ep 45% oe Is 
& — 7 — Y * — * 2 — — 2 — = 7 1 
. "> £ 4 —4 1 ey C N I 
Pa. r EG oi 1 8 « 7 . 5 : - 
5 _ \ * . p * — 3 W 4 4 N . - 
. — 1 a * _ 
+ _ a. _ * 2 
= 
b _ —— —— — f— 4 
4 — — — | 
= ae hes 


2K: - 


- = 
þ- — — 


> — 
— 
. — — 
1 4 
— — 4 
— Pa 3. 
— * . 
[I TR — * 
IS. - 


G 
SR 8 
— — | af" — 
5 —_— +4 — * 
. =. , 
* "It 1 3 


* — 
—— 


— 


— . — 


— 
= 


—— ae 8 


<3: E fee t- 


ſ 
- = * 


Gio Onginal Pꝛecedents 


Leach in the ſum of three hundred pounds, be- 
ſides intereſt ; to Richard Liſſett, ſince deceaſed, 
to whom the above bound William Liſſett is ſole 
executor 1n the ſum of one hundred and ſixty 
pounds, beſides intereſt; to Thomas Pink, to 
whom the above bound William Pink is execu- 
tor, in the ſum of one hundred and fifty pounds, 
beſides intereſt; to the. above bound Hugh 
Thomas in the ſum of one hundred pounds, be- 
ſides intereſt; and to the above bound Mary 
Jaac in the ſum of one hundred pounds, beſides 
A recital that intereſt ; Mhicb ſaid debts, excluſive of intereſt, 


his widow inter- 
married with amount together to the ſum of ſix thouſand 
the remaining 


paſtner, and af. ſeven hundred and ſeventy pounds, whereof 


terwards died, 


whereupowad- twelve ſhillings and fix pence in the pound, 
miniſtration do hath been paid to the ſaid ſeveral creditors in 


Bonis non of her 


former huſband part of their ſaid reſpective debts ; And whereas 


was granted to 


one of the obli- the ſaid Mary Yelden afterwards intermarried 
885 with the ſaid Thomas Bloom, and is lately dead, 
A recital that inteſtate, and adminiſtration of the goods, 


the remaining , , 5 

partner had, at chattels, and credits of the ſaid William Yalden, 
th ſt . . R 8 5 

the deceaſed with his will annexed, unadminiſtred by the 


partner's credi- 


pos (obligers ſaid Mary Bloom, hath been duly granted by 
herein names) the Prerogative Court of Canterbury to the ſaid 


and on their in- : 

demnifying bim 7oſeph Gale. And whereas the ſaid Thomas 
agreed 10 pay x 5 
untothe 2omini- Bloom hath at the requeſt of the ſaid Benjamin 
rator de benis | 777 | 5 

non the thare of Bloom, William Bloom, Richard Green, Grant 
the ſaid bills be- 


longing to the Hewett, Edmund Gale, Joſeph Gale, Henry Gale, 
batnct ul George Fort, Henry Leach, William Liſſett, Wil- 


partner which 


would be ſufhci- iam Pink, Hugh Thomas, and Mary Iſaac ; and on 


ent to pay his PE EE F N : 
ſpecialty debts.” their indemnifying him in manner hereinafter 
mentioned, agreed to pay the ſaid Joſeph Gale 
2 as 


hs 1 5 8 1 de. _ = 2 


„ mw a an —_— Py” gs = 


. 


in Conveyancing. 


as adminiſtrator of the ſaid William Yalden, the 
ſum of one thouſand ſix hundred and ninety- 
five pounds and thirteen ſhilling and one penny, 
being two third parts (the ſuppoſed ſhares of the 
ſaid Jobn Gaſcoigne and George Gaſcoigne) of the 
ſum of three thouſand one hundred and ſeventy 
pounds and one ſhilling and five pence, received 
of the ſaid Vynand Cappenturgh as aforeſaid, 
and now remaining in the hands of the ſaid 
Thomas Bloom after deducting thereout the ſum 
of four hundred and ſeventeen pounds and four- 
teen ſhillings and fix pence, owing by the ſaid 
John Gaſcoigne to the partnerſhip eſtate of the 
ſaid William Yalden, Thomas Bloom, and Enos 
Smith as aforeſaid, and to allow intereſt for the 
ſame, after the rate of four pounds per cent, per 
ann. from the ſaid 1ſt day of June 17—, when 
the ſaid Thomas Bloom received the laſt ſum of 
money of the ſaid Vynand Cappentburgh unto the 
day of the date hereof, which amounts to the ſum 
of three hundred and ninety pounds, and being 
added to the ſaid ſum of one thouſand fix hun- 


dred and ninety-five pounds thirteen ſhillings 


and one penny, will make together the ſum 
of two thouſand and eighty-five pounds thir- 


teen ſhillings and one penny; And the ſaid 


Thomas Bloom hath alſo agreed to pay the ſaid 
Joſeph Gale, as adminiſtrator as aforeſaid, the 
ſum of four hundred and fifty three pounds 
one ſhilling and eleven pence, out of the other 
third part, the ſuppoſed ſhare of the ſaid Jobn 
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. Oꝛiginal Precedents 


Hrac, of the ſaid ſum of three thouſand one 

hundred and ſeventy pounds one ſhilling and 

five pence, which, together with the ſaid two 
thouſand and eighty- five pounds thirteen ſhil- 

lings and one penny, will be ſufficient to diſ- 

charge all the ſpecialty debts of the ſaid William 

Yalden now remaining due, excluſive of in- 

tereſt; And whereas the ſaid Thomas Bloom in 

purſuance of the ſaid agreement, hath on the 

day of the date hereof, paid the ſail Joſeph Gale 

the ſaid ſeveral ſums of two thouſand and eighty- 

five pounds thirteen . ſhillings and one penny, 

and four hundred and fifty-three pounds one 

* ſhilling and eleven pence, making together the 

ſum of two thouſand five hundred and thirty- 

eight pounds and fifteen ſhillings, the payment 

and receipt whereof he the ſaid Foſeph Gale 

The condition doth hereby acknowledge, Now THEREFORE 
dhe dad cel. THE CONDITION of the above written obliga- 
pors, ove", tion is ſuch, that if the ſaid ſum of two thou- 
to pay eee ſand five hundred and thirty eight pounds 


to the obligee 


the monies paid and fifreen ſhillings, ſo paid by the ſaid Tho- 
by him to the 


adminiſtrator mas Bloom to the ſaid Fo/eph Gale as aforeſaid, 
—— or any part thercof, or any intereſt for the ſame, 
ſhall be nam or any part thereof, ſhall hereafter be lawfully 
— demanded and recovered of the ſaid Thomas 
herein. Bloom, his executors or adminiſtrators, then 
and in ſuch caſe, if the ſaid Benjamin Bloom, 
William Bloom, Richard Green, Grant Hewett, 

Edmund Gale, Foſeph Gale, Henry Gale, George 

Fort, Henry Leach, William Liſſett, William 


Pink, 


in Conveyancing. 


Pink, Hugh Thomas, and Mary Jſaac, and 
every of them, their and every of their heirs, 
executors, or adminiſtrators, do and ſhall ac- 
cording, and in proportion to the ſeveral ſpeci- 
alty debts, excluſive of intereſt, now remain- 
ing due to them. from the eſtate of the ſaid 
William Yalden as aforeſaid, well and truly 
pay or cauſe to be paid and returned unto the 
ſaid Thomas Bloom, his executors or admini- 
ſtrators, upon requeſt ſo much, and ſuch 
part of the ſaid ſum of two thouſand five 
hundred and thirty-eight pounds, and fif- 
teen ſhillings, together with ſuch intereſt for 
the ſame, or ſhall or may be ſo recovered of 
the ſaid Thomas Bloom his executors or admini— 
ſtrators; and alſo all coſts, charges, damages, 
and expences whatſoever, which he the ſaid 
Thomas Bloom, his heirs, executors or admini- 
ſtrators, or any of them, ſhall bear, pay, ſuſ- 
tain, expend, or be put unto by reaſon or means 
thereof, or of his having paid the ſaid ſum of 
two thouſand five hundred and thirty-eight 
pounds and fifteen ſhillings, to the ſaid Joſeph 
Gale as aforeſaid; not exceeding the ſeveral ſums 
hereinbefore mentioned to be due unto them 
reſpectively as aforeſaid; and thereof, and there- 
from, do and ſhall well and ſufficiently ſave, 
defend, keep harmleſs, and indemnified, the ſaid 
Thomas Bloom, his heirs executors, and admini- 
ſtrators, and every of them, and his and their 
lands, tenements, goods, and chattels : then 
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614 Oꝛiginal Pꝛecedents 


the above written obligation to be void, other- 
wiſe to be and remain in full force and virtue, 
I approve of this draft, 


L W. River. 


Some of the obligors objected to the form of the above indemnity, where. 
upon Mr. R1ivzsT made the following alteration, but the firſt was not- 
withſtanding entered into, | 


Then and in ſuch caſe, if they the ſaid A. B. 

C. D. E. F. G. H., Sc. or their reſpective 

' heirs, executors, or adminiſtrators, ſhall ſeve- 

rally pay or return unto the ſaid Thomas Bloom, 

his executors or adminiſtrators, lo much and 

ſuch part of the ſaid ſum of two thouſand five 

hundred and thirty eight pounds, and fifteen 

: ſhillings, as ſhall amount to their reſpective 
ſhares thereof, acccording and in proportion 

to the ſaid ſeveral ſpecialty debts herein before 


. mentioned to be due and owing to them re- 

ſpectively as aforeſaid, with ſo much intereſt 
for the ſame as ſhall or may be recovered of the 8 
ſaid Thomas Bloom, his executors or adminiſtra— te 
tors, together with a proportionable part of all { 
coſts and damages which he or they ſhall ſuſ- - 
tain or be put to by means thereof, or on ac- 0 
count of his having paid the ſaid ſum of two 2 
thouſand five hundred and thirty- eight pounds 4 
and fiiteen ſhillings, in manner aforeſaid, ſuch Ml * 
ſhare or proportion not to exceed the ſums be- a 
fore mentioned, to be received by them re- = 
ſpectively as aforeſaid, then the above written g 


obligation, 


in Conveyancing. 


obligation, as to ſuch of the above bounden 
parties as ſhall pay ſuch their proportion or ſhare 
as'aforeſaid Thall be abſolutely void and of no 
effect. 


If altering the condition in this manner will not pleaſe the parties ob- 
jecting, the beſt way is to give * of them a ſeparate bond. 
W. Rivet, 


A Bond of Indemnity againſt a Wife's Dower, 


K now ALL MEN, &c. 


WHEREAS the above bounden Charles Cheney, 
by indentures of leaſe and releaſe, the leaſe 
bearing date the day before, and the releaſe even 
date with theſe preſents, hath bargained, ſold, 
releaſed, and conveyed, to the above named 
David Drew, and his heirs and aſſigns for ever, 
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No. XVII. 


* 


The obligor 
hath by inden- 
ture of leaſe and 
releaſe, convey- 
ed certain pre- 
miſſes to the 
obligee. 


an undivided moiety of all that meſſuage or 


tenement, and other premiſſes particularly de- 
ſcribed in the ſaid indentures of leaſe and re- 
leaſe; And whereas the above bounden Charles 
Cheney is married, by reaſon whereof a fine 
ought to be levid of the premiſſes, by the ſaid 
Charles Cheney and Jane his wife, to bar her of 
her dower or thirds, or any other right ſhe may 
have or claim, in, to or out of the ſaid pre- 
miſſes, or any part or parcel thereof, in caſe 
ſhe ſhould ſurvive her ſaid huſband ; but the 
laid David Drew, in order to ſave the expence 


Qq4 thereof 


And the obligee 
to ſave the ex- 
pence of a fine, 
hath agreed to 
take a bond of 
indemnity a- 
gainit the wife's 
dower. 
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The condition. 


D2iginal P2ecedents 


thereof is willing to accept the ſecurity hereby 


intended to ſecure him and his heirs, and the 


ſaid premiſſes, againſt ſuch claim and demand 
of the ſaid Jane Cheney, Tux connITION there- 
fore of the above written obligation is ſuch, that 
if the ſaid Charles Cheney and Jane his wife, or 
either of them, their or either of their heirs, 
executors, adminiſtrators, or aſſigns, do, and 
ſhall, from time to time and at all times here- 
after (until a fine of the ſaid premiſſes, pur- 
ſuant to the ſaid. indenture of releaſe ſhall be 
had and levied) well and ſufficiently ſave, de- 
fend, keep harmleſs and indemnified the ſaid 
David Drew, his heirs, executors, adminiſtra- 
tors, and aſſigns, and the ſaid purchaſed pre- 
miſſes fo as aforeſaid, bargained, fold and 
conveyed to the ſaid David Drew, his heirs 
and aſſigns, and every part and parcel thereof, 
and the rents, iſſues, and profits thereof, and 
of every part, and parcel thereof, of, from 
and againſt all the dower or thirds at com- 
mon. law, or title, claim, or demand of dower 
of the ſaid Jane Cheney, wife of the ſaid Charles 
Cheney, which ſhe can, ſhall, or may at any 
time hereafter claim or demand, by reaſon or 
means of the ſaid Jane Cheney, being the wife 
or widow of the ſaid Charles Cheney, and all 
other her claim and demand whatſoever, in law 
or equity, or otherwiſe howſoever, in, to or out 
of the ſaid purchaſed premiſſes, or any part 
thereof: Then, Ec. 


Approved by Mr. Foo. 
A Counter 


r 


in Conveyancing. 


J Counter Bond of Indemnity to Perſons who had 


entered into a Bond to the Bank of England, 
to indemnify them on their paying a loſt Note. 


K now ALL MEN, &c, 
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WHEREas the above named Edmund Emes, and A bond of in- 


Baſil Bream, at. the ſpecial inſtance and requeſt 
of the above bound Lawrence Lucas, in and 
by one bond or obligation, bearing date on or 
about the 16th day of March laſt, are become 
and ſtand jointly and ſeverally bound, unto the 
governor and company of the Bank of England, 
in the penal ſum of ſixty pounds; conditioned 
for ſaving harmleſs the ſaid governor or com- 
pany, on account of their having paid the ſaid 
Edmund Emes and Baſil Bream, the ſum of thirty 
pounds, being the value 5 a note belonging to 
the ſaid Lawrence Lucas, N. .. K. 27. bearing 
date the ſaid 2 2d day of ere 17 —, payable, 
to Daniel Race, which is ſuppoſed to be miſlaid 
or deſtroyed, without having the ſaid note de- 
livered up to be cancelled, as in and by the 
ſaid bond or obligation, and the condition thereof 
relation being thereunto had may appear; And 
whereas the ſaid Edmund Emes and Baſil Bream, 
have on or before the day of the date hereof, 
paid the ſaid Lawrence Lucas, the ſum of thirty 
pounds, received by them for his uſe, of the 

ſaid 


demnity to the 
Bank or En- 
gland on their 
paying a loft 
note recited, 


The obligor 
hath received 
the amount of 
the note. 
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ſaid governor and company as aforeſaid, the 
payment and receipt whereof he the ſaid Lau- 
rence Lucas doth hereby acknowledge: Now 
The condition. THEREFORE the condition of the above written 
obligation is ſuch, that if the ſaid Lawrence 
Lucas, his heirs, executors, or adminiſtrators, 
do, and ſhall from time to time, and at all 
times hereafter, well and ſufficiently ſave, de- 
fend and keep harmleſs, and indemnified, the 
ſaid Edmund Emes, and Baſil Bream, and each 
of tnem, their and each of their heirs, executors, 
and adminiſtrators, and their, each and every 
'of their lands, tenements, goods, and chattels, 
of from and againſt the ſaid recited bond or 
obligation, and of and from all coſts, charges, 
payments,-damages, and expences whatſoever 
which they, any or either of them ſhall or may 
bear, pay, ſuſtain, or be put unto, for or by 
reaſon of their having entered into the ſaid re- 
cited bond as aforeſaid, THEN, &c. 

| T. W. W. 


No. XVII. The Condition of a Bond of Indemnity on paying 
Money to a Perſon who had not taken out Let- 


ters of Adminiſtration to the deceaſed Perſon, 
to whom it belonged. 


NOW all men, Ce. That we Adrian 
Aſvley, of, Sc. and Bella Brewer, of, &c. 
are held and firmly bound to the maſter, war- 
dens, and ſociety of the art and myſtery of 


of the city of London, in Foy 
| | 0 


p 


; 


in Convepancing. 


of good and lawful money of Great Britain, 
to be paid to the ſaid maſter, wardens, and ſo- 


ciety, or their certain attorney, ſucceſſors, or 


aſſigns, for which payment well and truly to 
be made, we bind ourſelves. and either of us 
by herſelf and himſelf for the whole and every 
part thereof, and the heirs, executors, and admi- 
niſtrators, of us or either of us firmly by theſe 
preſents ſealed with our ſeals, dated this, &c. 


WHEREAS the above named maſter, war- 
dens, and ſociety ſtand indebted to the eſtate 
of Charles Brewer, of, Sc. deceaſed, in the ſum 
of —— pounds; And whereas the ſaid Charles 
Brewer, was at the time of his death indebted 
to Elias Wood, by bond, in the ſum of 
pounds principal money, with a great arrear of 
intereſt for the ſame. And whereas the ſaid 
Charles Brewer made his laſt will and teſtament 
in writing, and thereof appointed the ſaid 
Elias Wood ſole executor, who in compaſſion to 
the above bound Bella Brewer the widow and 
relict of the ſaid Charles Brewer, ſhe being 
left in indigent circumſtances with ſeven chil- 
dren, hath given up to her the ſaid bond for 
her own benefit, but declines proving the ſaid 
will. And whereas the principal money and 
intereſt due on the ſaid bond, is more than the 
aſſets of the ſaid Charles Brewer amount to, 
and the above bound Adrian Aſbley and Bella 
Brewer have requeſted the ſaid maſter war- 
dens and ſociety to pay her the ſaid Bella Brewer 

the 
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The obligees in- 
debted to a per- 
ſon, 


who was in- 
ebted to anos» 
ther by bond, 


the obligor 
made a will and 
appointed an 
executor, who 
in compaſſion 

to the widow 
agreed to give 
up the bond, 
but declined 
proving the wills 


The obligees 
have been de- 
fired to pay the 
money due 
from them to 
the teſtator to 
the widow withe 
out compelling 
her to take out 
letters of admie 
niſttation, 
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which they 
have agreed to 


do, 


and have ac. 
cordingly paid 
the money. 


The condition. 


Oziginal Pꝛecedents 


the ſaid ſum of pounds due from them 
to the eſtate of her ſaid late huſband, without 
obliging her to take out letters of adminiſtra- 
tion of the goods and chattels of her ſaid late 
huſband with his will annexed as the ſame will 
exhauſt great part of the ſaid ſum of 
pounds, and there being no other debt or effects 


of her ſaid late huſband to get in, the ſaid maſ- 


ter, wardens and ſociety have agreed to comply 
with ſuch requeſt on the ſaid 1drian Aſpley and 


Bella Brewer indemnifying them for ſo doing, 


And whereas the laid maſter, wardens, and ſo- 
ciety, have accordingly on the day of the date 
hereof paid the ſaid Bella Brewer the ſaid 
ſum of pounds, the receipt whereof, 
ſhe doth hereby acknowledge. Now TRHERE/ 
FORE the condition of this obligation is ſuch 
that if the ſaid Adrian Afbley and Bella Brewer 
or either of them, their or either of their heirs, 
executors, or adminiſtrators do and ſhal}, from 
time to time, and at all times hereafter, well 
and ſufficiently fave, defend, keep harmleſs 
and indemnified the ſaid maſter, wardens, and 
ſociety, and their ſucceſſors, and their goods 
and chattels, lands and tenements, of, from 
and againſt all loſſes, cofts, charges, damages 
and expences, which they ſhall or may bear, 
pay, ſuſtain, or be put unto, for or by reaſon 
or means of their having paid the ſaid Bella 
Brewer the ſaid ſum of ——— pounds 
due from them to the eſtate of the ſaid Charles 

Brewer, 


Breu 
thing 


The - 


in Conveyancing. 


Brewer as aforeſaid, or any matter, cauſe, or 


thing relating thereto, Turx, &c. 
Settled by Mr. Rrver. 


The Condition of a Bond of indemnity on paying 
a loſt Bond. 


/ 


Know ALL MEN, &c. 


WHEREAS the above named maſter, wardens, 
and ſociety by their bond or obligation under 
their common ſeal bearing date on or about 
the — day of became bound to the 
above bound Allan Arkright in the penal ſum 
of pounds conditioned for payment of 
the fum of ——- pounds unto the executors, 


Arkright at the end of three months next af- 
ter the deceaſe of the ſaid Allan Arkright 
with ſuch profit of the ſame as upon the then 
laſt general audit for the ſtock raiſed by and 
amongſt the members of the ſaid ſociety for 
the making and preparing ſhould appear 
to be due to him and unpaid, as in and by the 
ſaid bond when produced will more fully appear. 
And whereas the ſaid bond is alledged to be loſt 
or ſo miſlaid that the ſame cannot be found. 
And whereas the ſaid maſter wardens and ſo- 
ciety the day of the date hereof, at the requeſt 
of the ſaid Allan Arkright, and on his promiſe 


adminiſtrators, or aſſigns of the ſaid Allan 


of 


No, XIX, 


A bond recited, 
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and ſatisfaction 1 
hath been 7 
made. 
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of indemnity, have made him full ſatisfaction 
of and for the ſaid bond. Now THE Conn. 
TION OF THIS OBLIGATION is ſuch, that if the 
above bound Allan Arkright , his heirs, exe- 
cutors, or adminiſtrators, or any or either of 
them, do and ſhall in caſe the ſaid bond or ob. 
ligation ſhall happen to be found or come to 
his, their, or any of their hands, cuſtody, or 
power, or to the hands, cuſtody, or power of 
any other perſon for them, deliver or cauſe the 
ſame to be delivered: unto the then maſter and 
wardens of the ſaid ſociety in order to be made 
void, cancelled, and deſtroyed ; and alſo do 
and ſhall, from time to time, and at all times 
hereafter, ſave, keep harmleſs, and indemni- 


- fied the ſaid maſter, wardens, and ſociety, and 


their, ſucceſſors, of and from all actions, ſuits, 


troubles, coſts, charges, damages, and ex- 
pences whatſoever, that ſhall or may at any 


time hereafter happen or come to them, for or 
by reaſon of the ſaid bond or obligation, or any 
the money thereby paid, or for touching or 
concerning the ſame: THEN this, &c. 
| Settled by 
Mr. River, 


in Conveyancing. 


The Condition of a Bond of Indemnity on paying a 
loſt Note. 


WHEREAS the above named Criſpin Cullum by 
his promiſſory note ſigned by him for the 
ſaid Ceci] Cullum, his father, and himſelf, dat- 
ed the - day of did promiſe to 
pay unto Mr. William Webb or order 
pounds, forty days after date for value re- 
ceived, and ſuch ſaid note was afterwards in- 
dorſed by the ſaid William Webb and others, 
and became the property of John Jones of, 
Ec. as the ſaid John Jones avers; And 
whereas the ſaid John Jones alledges he ſent 
the ſaid note by the mail, on the day of 
— laſt, to the above bound Evan Eades to 
be received by him, for his the ſaid John Jones 
uſe; which mail being robbed, and the ſaid 
notes not having been offered for payment, 
it is apprehended the ſaid note was ſtole out of 
tie ſaid mail or otherwiſe loſt, And whereas 
tie ſaid Criſpin Cullum and Cecil Cullum, have 
on the day of the date hereof at the requeſt as 
well of the ſaid Fobn Jones as of the ſaid Evan 
Eades, and upon his the ſaid Evan Eades pro- 
miling to indemnify and deliver up the ſaid 

; note 


Wow ALL MEN, &c. 


No. XX. 


A note recited, 


which was loſt, 


But the payers 
therein named 
have paid the 
ſame, notwith- 
ſtanding upon a 
promiſe of in- 
demnity, c. 
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The condition. 


No. XX1, 


| ſaid Evan Eades, the ſum of 


Oziginal Pꝛecedents 


note to be cancelled when found, paid the 
pounds 
in full ſatisfaction and diſcharge of the ſaid 
note, the receipt whereof the ſaid Evan Eades 
doth hereby acknowledge; Taz ConpiTtiown 
therefore of the above written obligation 1s ſuch, 
that if the faid Evan Eades his heirs, executors, 
or adminiſtrators, or any of them do and 
ſhall from time to time, and at all times here- 
after, ſave, defend, keep harmleſs and indem- 
nified the ſaid Criſpin Cullum and Cecil Cullum, 
their executors and adminiſtrators, and their and 
every of their goods, chattels, lands, and tene- 
ments of, from and againſt the ſaid note of — 
pounds, and of and from all coſts, charges, da- 
mages, and expences, that ſhall or may happen 
to ariſe therefrom, and alſo deliver or cauſe to 
be delivered up the ſaid note, when and ſo 
ſoon as the ſame ſhall be found to be cancel- 
led. Thx this obligation, &c. 


T. W.W. 


The Condition of a Bond on ſurrendering of copy- 
hold premiſſes ; ſettled by Mr. Duane. 


K NOW art MEN, &c. 


WREASs the above bound Richard Roe hath, 
on or before the day of the date of theſe pre- 
ſents, in conſideration of the ſum of two hun- 


dred pounds of lawful money of Great Britain 
| to 


Wy Wm OO” 


C. 


th, 
re- 
in- 
ain 

to 


| in Conveyancing. 


to him in hand paid by the above named Jobn 
Jinks, the receipt whereof he doth hereby ac- 
knowledge duly ſurrendered into the hands of 
the lord of the manor of P. in the county of 
Surry, according to the cuſtom of the ſaid ma- 
nor, all that meſſuage or cottage, together with 
a barn, garden, and orchard, being one acre of 
land more or leſs, called Manſland, ſituate, ly- 
ing and being in P-— aforeſaid, at or near 
C. within the ſaid manor, and held of 
the ſame by the yearly rent of four -pence, and 
two ſhillings for a fine certain, and two ſhillings 
for an heriot certain, upon death and alienation 
of every tenant of the ſaid premiſſes, andthe rever- 
ſion and reverſions, remainder and remainders 
thereof; to which ſaid premiſſes the ſaid Richard 
Roe and Mary his wife (ſince deceaſed) were 
admitted tenants, at a court held for the ſaid 
manor the firſt day of May 179—. To the uſe 
and behoof of the ſaid John Jinks, his heirs and 
aſſigns for ever, according to the cuſlom of 
the ſaid manor, as in and by ſuch ſurrender, 
relation being thereto had, may appear. Now 
THEREFORE THE CONDITION of the above writ- 
ten obligation is ſuch, that if the ſaid Richard 
Roe at the time of the paſſing and executing the 
above in part recited ſurrender, had in himſelf 
good right, full power, and lawful authority to 
ſurrender the ſaid copyhold premiſſes and every 
part thereof, with their appurtenances, unto 


and to the uſe of the ſaid Jobn Jinks, his heirs 
Vor- II. No. VIII. Rr and 
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and aſſigns, in manner aforeſaid ; and if all and 
every the abovementioned to be ſurrendered 
premiſſes, were at the time of making and paſſ- 
ing the ſaid ſurrender, free, clear and diſcharg- 
ed of and from all former and other ſurreners, 
intails, wills, deviſes, charges, burthens, ar- 
rears of rent, forfeitures, and other incum« 
- brances whatſoever, (other than the rents and 
ſervices from henceforth to grow due and pay» 
able ro the lord of the ſaid manor in reipect 
of the ſaid premiſſes;) and alſo if the ſaid Joby 
Finks, his heits, and affigns, ſhall and may from 
time to time and at all times hereafrer peace- 
ably and quietly have, hold, occupy, poſſeſs 
and enjoy the abovementioned to be ſurren- 
dered premiſſes, and receive and take the 
rents, iſſues and profits thereof, and of every 
part thereof, to his and their own proper uſe 
and uſes, without any lawful let, fuit, trouble, 
diſturbance, hindrance, denial, moleſtation or 
eviction of or by the ſaid Richard Roe, his 
heirs or aſſigns, or any other perſon or perſons 
whomſoever ; and alſo if the ſaid Richard Ro- 
and his heirs, and all and every other perſon 
and perſons lawfully claiming, or at any time 
or times hereafter to claim any eſtare, right, 
title, or intereſt in poſſeflion or reverſion in 
or to the ſaid premiſſes above mentioned to be 
furrendered, or any part thereof, do and ſhall 
from time to time, and at all times hereafter, 
at the requeſt, coſts, and charges in the law 


of 


in Conveyancing. 


of the ſaid Jobn Jinks, his heirs or aſſigns, make, 
do, perform, and execute, or cauſe and pro- 
cure to be made, done, performed, and executed 
all and every ſuch further, and other lawful and 
reaſonable act and acts, thing and things, devi- 
ſes, ſurrenders, and aſſurances in the law whatſo- 
ever, for the further, better, more effectual and 
abſolute ſurrendering, releaſing, and aſſuring of 
the ſaid premiſſes, with the appurtenances, and 
every part and parcel thereof, unto and to the 
only uſe and behoof of the ſaid John Jinks, 
his heirs and aſſigns for ever, according to the 
cuſtom of the ſaid manor, as by the ſaid Jobn 
Jinks, his heirs and aſſigns, or his or their 
counſel learned in the law, ſhall be reaſon- 


ably deviſed or adviſed and required. TRHEx, 
&c, 


The Condition of a Bond of Indemnity on afſign- 
ing a Leaſe. 


Wm ALL MEN, &c. 


Warr EAs by indenture of leaſe bearing date 
on or about the ad day of O#ober which was 
in the year of our Lord 17— and made or 
mentioned to be made between the right re- 
verend father in God, John, by divine per- 
miſſion, Lord biſhop of. Wincheſter, of the one 

| Rr 2 part; 


No. XXII. 


A leaſe for lives 
recited. 
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part; and the ſaid Edward Earl, Beaumont 


Bridges, and Thomas Streat of the other part; 
The ſaid lord biſhop, for the conſiderations 
therein mentioned, did for himſelf and his ſuc- 
ceſſors, demiſe, grant, and to farm let, unto 
the ſaid Edward Earl, Beaumont Bridges, and 
Thomas Streat, all that his fulling mill, with the 
meadow adjoining, called New Mill, and other 


the premiſſes therein particularly mentioned, 


An aſſignment 
thereof recited, 


within the tything of M. then or late in the 
occupation of Joſeph Jovab, to hold unto the 
ſaid Edward Earl, Beaumont Bridges and Tho- 
mas Streat, their heirs and aſſigns for and during 
the life and lives of Elizabeth the wife of Wil- 
liam Weeks of S. eſq. then late Elizabeth Jovab, 
Wiliiam Jovab of, &c. ſon of Stephen Jovab, 
and the ſaid Beaumont Bridges, and the life and 
lives of the longeſt liver of them, at and under 
the yearly rent of twenty ſhillings, payable 
half yearly as therein is mentioned. Aud 
wherezs by indenture bearing even date with the 
above written obligation, and made or men- 


tioned to be made between the ſaid Edward 


Earl and Beaumont Bridges of the one part; 
and the ſaid Thomas Streat of the other part; 
The ſaid Edward Earl and Beaumont Bridges 
for the conſiderations therein mentioned, have 
granted, releaſed and confirmed unto the ſaid 
Thomas Streat, the ſaid fulling mill, wfth the 
meadow and other the premiſſes demiſed by the 
ſaid recited indenture of leaſe, and all their eſtate 

and 


in Conveyancfng. 


and intereſt therein ; to hold the ſame unto and 
to the uſe and behoof of the ſaid Themas Streat, 
his heirs and aſſigns from thenceforth, for and 
during the natural lives of them the ſaid Eliz- 
abeth Weeks, William Jovab, and Beaumont 
Bridges, and the lives and life of the longeſt 
livers and liver of them, ſubje& to the pay- 
ment of the rent, and performance of the, co- 
venants in the ſame indenture of leaſe reſerved 
and contained, on the tenant or leſſee's part, 
from thenceforth to be paid, done, and per- 
formed, as in and by the ſaid recited indentures, 
relation being thereto ſeverally had may appear. 
Now THEREFORE THE CONDITION of the above 
written obligation is ſuch, that if the ſaid ho- 
mas Streat, his heirs, executors, adminiſtrators, 


and afligns, do and ſhall from time to time and 


at all times hereafter, during the continuance 
of the ſaid term and eſtate, by the ſaid laſt re- 
cited indenture, granted an releaſed to the 
ſaid Thomas Streat as aforeſaid, well and truly 
pay the rent, and perform, obſe: ve, and keep 
all and every the covenants and agrecments in 
the ſaid hereinbefore in part recited incenture 
of leaſe reſerved and containe::, on the part and 
behalf of the tenant, leſſee, or aſſignee of the 
ſaid premiſſes, from henceforth to be paid, 
done, and performed according to the pur- 
port, true intent and meaning of the ſame in- 
denture, and ſhall and do, well and ſufficiently 
ſave, defend, keep harmleſs, and indemnified, 
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No. XXIII. 


A will recited 


whereby a teſta. 


trix gave all the 
reſidue of her 
perſonal eſtate 

to truſtees, in 
truſt, to inveit 
the ſame in 
government ſe- 
curities, and 
pay the intereſt 
thereof to her 
daughter for 
life, and after 
her deceaſe to 
divide the ſame 
amongſt the 
children and 
grandchildren 


of her daughter, 
according to her 


appointment, 
and for default 


of appointment, 


Diiginal P2ecedents 


the ſaid Edward Earl, and Beaumont Bridges, 
and each of them, their and each of their heirs, 


executors, and adminiſtrators, of and from the 


ſame rent, covenants and agreements, and of 
and from all loſs, coſts, damages, and expences 
whatſoever, which they, any or either of them 


ſhall or may bear, pay, ſuſtain, or be put unto, 


for or by reaſon of the non- payment of the 
ſaid rent, or non- performance of any of the 
ſaid covenants and agreements, THEN, &c. 


The Condition of a Bond to indemnify one Executor 
againſt the Application of Monies by we other, 
Approved by Mr. MELMoTH. 


Know ALL MEN, &c. 


Wurrtas Sarah Stokes, formerly of the pariſh 
of Saint Bridget, otherwiſe Saint Brides, London, 
but late of widow, deceaſed, by her laſt 
will and teſtament, in writing, bearing date on 
or about the 25th day of June laſt, did give all 
the reſidue of her perſonal eſtate, after pay- 
ment of her debts, and the legacies therein- 
mentioned, unto the ſaid Charles Corbett and 
Nethanel Nutcombe, of Biſhop Morechard, in the 
county of Devon, clerk, in truſt, to lay out the 
ſame in the purchaſe of government ſecurities, 
and to pay the intereſt thereof to her daughter 


Sarah Carrington, wile of the above bound 
| Janes 


fn Conveyancing. 


James Carrington, during her life, for her ſe- 
parate uſe, and after her deceaſe, to divide the 
principal] amongſt the children and grand- 
children of the ſaid Sarah Carrington, in ſuch 
proportions and at ſuch times as the ſaid Sarah 
Carrington ſhould by her laſt will appoint, 
and in default of ſuch appointment, to divide 
the ſecurities amongſt all the children of the 
ſaid Sarah Carrington, equally, ſhare and ſhare 
alike, at the reſpective times therein mentioned. 
But in cafe all the ſaid Sarah Carrriagton's chil- 
dren ſhould happen to die before any of them 
ſhould become intirled to their ſhares rhere- 
of, by virtue of her ſaid will, then the ſaid 
truſtees ſhould transfer the ſame unto the exe- 
cutors, adminiſtrators, or aſſigns, of the ſaid 
Sarah Carrington ; and the ſaid teſtatrix appointed 
her ſaid daughter Sarab Carrington, and the ſaid 
Charles Corbett, ſole executors of her ſaid will, 
who have duly proved the ſame in the Pre- 
rogative Court of Canterbury, as (relation be- 
ing thereunto had) may appear; And whereas 
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amongſt the 
children equal- 
Iv, and in caſe 
they ſhovid all 
die before they 
were intitled, to 
transfer the 
ſame to the exe- 
cutors or ad- 
miniſtrators of 
ner daughter, 
and of her will 
appointed her 
daughter and 
the obligee exe- 
cutors. 


the ſaid teſtatrix's whole eſtate, at the time of A recital of 


her death {excluſive of her jewels, houſhold 
goods, and wearing apparel, given by her 


what the teſta- 
trix's eſtate con- 
fiſted. 


will to the ſaid Sarah Carrington) conſiſted of 


five thouſand pounds, in the capital or joint 
ſtock of annuities, at three pounds ten ſhillings 


per centum per annum, now reduced to three 
pounds per ceutum per annum, transferable at 
the Bank of England, and half a year's dividend 
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The obligee re- 
mitted monies 
to the daughter 
to diſcharge the 
teſtatrix's debts, 


©O1iginal Pꝛecedents 


then due thereon, and ſome money in her own 
cuſtody ; And whereas the ſaid Charles Corbett, 
at the requeſt of the ſaid James Carrington and 
Sarah his wife, ſold out four hundred pounds, 


part of the ſaid annuities, and out of the mo- 


nies ariſing thereby, and the half year's divi- 
dend due on the ſaid five thouſand pounds an- 
nuities as aforeſaid, hath diſcharged all the le- 
gacies given by the ſaid teſtatrix's will, which 


are now become due and payable, and remitted 


for which ſhe 
hath not ac- 
counted. 


The condition 


therefore is to 
indemnify the 
vbligee from the 
obligor's appli- 
cation of ſuch 
monies. 


the reſidue thereof, being - pounds, to 
the ſaid James Carrington and Sarab his wife, 
to diſcharge the ſaid teſtatrix's debts and fune- 
ral expences ; And whereas the ſaid James Car- 
rington and Sarah his wife, have not accounted 
for the money in the teſtatrix's cuſtody at her 
death, alledging that the ſame was given by the 
ſaid teſtatrix, before her death, to the ſaid Sa- 
rah Carrington, her daughter, in the preſence 
of ſeveral perſons ; nor for the — pounds, ſo 
remitted to them by the ſaid Charles Corbett as 
aforeſaid, although the ſame was more than ſuffi- 
cient to pay the faid teſtatrix's debts and fune- 
ral expences: Now THEREFORE the condition 
of the above written obligation is ſuch, that if 
the above bound James Carrington, his heirs, 
executors, or adminiſtrators, do and ſhall from 
time to time and at all times hereafter, well 
and ſufficiently ſave, defend, keep harmleſs, 
and indemnified, him the ſaid Charles Corbett, 
his heirs, executors, and adminiſtrators, and 

his 


in Conveyancing. 


his and their goods, chattels, lands, and tene- 
ments, of and from all actions, ſuits, coſts, 
charges, damages, and expences whatſoever, 
which he they or any of them ſhall bear, pay, 
ſuſtain, or be put unto, for or by reaſon or means 
of the ſaid James Carrington and Sarab his wife, 
having applied and diſpoſed of any part of the 
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perſonal eflate of the ſaid teſtatrix Sarah Stokes, 


otherwiſe than by*her ſaid will is mentioned 
and declared, of and concerning the ſame, or 
for or by reaſon or means of his the ſaid Charles 
Corbett's having acted as one of the executors 
of the ſaid will, and intermeddled in the ſaid 
teſtatrix's eſtate, or in anywiſe relating thereto, 
THEN, &c. 


The Condition of a Bond of Indemnity on ſuffering 
an Executor to retain Money in his Hands di- 
rected by the Will to be put out to Intereſt. 


Know ALL MEN, &c. 


band of the above named) Bella Allan by his 
laſt will and teſtament in writing, bearing date 
on or about the —— day of „ did 
; (amongſt divers other pecuniary legacies) give 
] unto the ſaid Bella Allan and to the above 
bound Jobn Free (by the deſcription, Ec.) and 

to 


' Warrzas Adrian Allan late of, &c. (late huſ- 


And to indem- 
nity the obligee, 
fiom having 
ated as EXE 
cutor. 


No. XXIV. 


A will recites 
whereby the 
teſtator gave 
5000 1. to his 
executors, in 
truſt, to place 
the ſame out 
upon govern- 
ment ſecurities, 
for the benefit 
of infants, 
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644 O1ginal Piecedents 
to the ſurvivor of them, and to the executors 
and adminiſtrators of ſuch ſurvivor, the ſum 
ef five thouſand pounds, upon truſt, to place 
the ſame out upon government ſecurities, and to 
pay and apply the intereſt and proceeds thereof 
for and towards the maintenance and education 
of all and every the children of his niece Sarah 
Free by her ſaid huſband John Free, in ſuch 
ſhares and proportions as his ſaid niece ſhould 
direct, until her ſai} children ſhould attain 
their reſpective ages of twenty-one years; and 
then in truſt to pay to the ſaid children, and 
to the ſurvivor or ſurvivors of them, the ſaid 
ſum of five thouſand pounds, or the produce 
thereof, at their reſpective ages of twenty-one 
years, equally between them, ſhare and ſhare 
alike; and of his ſaid will, did conſtitute and 
appoint his ſaid wife Bella, and his nephew- 
in-law John Free executrix and executor, as by 
the ſaid will duly proved in the Prerogative 
Court of the Archbiſhop of Canterbury, rela- 
tion being thereunto had, will appear: Aud 
whereas the ſaid Sarah Free had, at the time 
the teſtator made his ſaid will, and till hath, 
Hve children living by her ſaid huſband John 
One of theeruſ- Free; (that is to ſay) A. B. C. D. and E. all 
. — ſtill under age; And whereas the ſaid John Free 
nie the farher and Samuel Lee have requeſted the ſaid Bells 
to recain in bis Allan to permit the ſaid John Free to retain in 
legacy, which his hands, out of the ſaid teſtator's eſtate, the 
agreed to do ona ſaid legacy of five thoufand pounds, ſo given 


being indemni- 
fied, 


* 8 * — m=— 1 


in Conveyancing. 


to them the ſaid Bella Allan and Fobn Free, in 
cruſt for the children of the ſaid Sarab Free by 
the ſaid Jobn Free as aforeſaid, until they ſhall 
ſeverally become intitled to receive their pro- 
portions of the ſame, which the ſaid Bella 
Allan hath agreed to, on the ſaid John Free and 
Samuel Lee indemnifying her therein, as herein- 
after is mentioned: Now THE Cox DITION of 
this obligation 1s ſuch, that if the above bound 
Jobn Free, his heirs, executors, or adminiſtra- 
tors, do and ſhall well and truly pay, or cauſe 
to be paid, unto the ſaid A. B. C. D. and E. 
children of the ſaid Sarah Free by the ſaid John 
Free, or to the ſurvivors or ſurvivor of them, 
the ſaid legacy or ſum of five thouſand pounds, 
ſo given to the ſaid Be;la Allan and Jobn Free by 
the ſaid recited will, in truſt for them as afore- 
ſaid, when, and as they ſhall reſpectively attain 
the age of ewenty-one years, in the proportions, 

and according to the directions of the ſaid re- 

cited will, and do and ſhall from time to time 
and at all times hereafter, well and ſufficiently 
ſave harmleſs, and keep indemnified, the ſaid 

Bella Allan, her heirs, executors, and admi- 

niſtrators, and her and their goods and chat- 

tels, lands and tenements, of, from, and againft 

all loſſes, coſts, charges, damages, and expences 

which ſhe or they ſhall or may bear, pay, ſuſ- 

tain, or he put unto, for or by reaſon or means 
of the ſaid legacy or ſum of five thouſand 
pounds, not being placed out upon ſecurity 
accords 


635 


The condition is 
therefore to pay 
the 5000 L to 
the children 


when they ſhall 


become intitled 
thereto under 
the will, and ts 


indemnity the 


other truſtee, 
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The delivery of 
the goods recite 
ed. 


is to return the 


and pay the mo- 
nies arifing from 
the ſale of ſuch 
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according to the directions contained in the ſaid 
recited will, or for or by reaſon or means of any 
other matter, cauſe, or thing whatſoever relat- 
ing to the ſaid legacy: THEN, &c. 
Approved by 
Mr. Focs. 


| The Condition of a Bond on delivering Goods to a 
Broker to be diſpoſed of. 


ow ALL MEN, &c. 


WuHEREAs the above named Paul Prince and 
Edmund Elkins, aſſignees of a commiſſion of 
bankruptcy awarded againft George Gerrard of, 
Sc. on the day of the date of the above written 
obligation, have delivered into the hands of 
the above bounden Richard Roſe, ſeveral mer- 
cery goods, conſiſting of brocades, velvets, 
filks, and other goods, part of the eſtate late 
belonging to the ſaid George Gerrard, of the 
value of eight thouſand pounds, or thereabouts, 
to be by him ſold by public ſale forthwith for 
ready money. Now THE Conpition of this 
obligation is ſuch, that if the ſaid Richard 
Roſe, his executors or adminiſtrators, do and 
ſhall, within one month next enſuing the date 
of the above written obligation, return. unto 
the ſaid Paul Prince and Edmund Elkins, or 

either 


in Conveyancing. 


either of them, their, or either of their execu- 
tors or adminiſtrators, all ſuch of the ſaid 
goods as ſhall then remain unſold (caſualties 
happening by fire only excepted) and pay, or 
cauſe to be paid unto the ſaid Paul Prince 
and Edmund Elkins, or either of them, their 
or either of their executors or adminiſtra- 
tors, all ſuch ſum and ſums of money as ſhall 
ariſe by ſale of ſuch of the ſaid goods as ſhall 
have been by him or them then ſold: Then 
this obligation, &c. | 
T. W.W. 


The Condition of a Bond on a Perſon's being choſen 
Renter Warden of a Company.. 


NOW ALL MEN by theſe preſents, That 


we John Jones citizen and „of Lon- 
don, and Jacob Jeſſop of, &c. and Charles Cro- 
fer of, &c. are held and firmly bound to 
Philip Pride, citizen and ——, of London, and 
Stephen Street alſo citizen and „of Lon- 
don (the obligees are uſually the two oldeſt mem- 
bers ) in, &c. 


Warrreas the above bound John Jones is 
choſen renter warden of the company of 
. London, by reaſon whereof. he will 
receive into his cuſtody divers and ſeveral ſums 


'of 
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of money, plate, goods, and chattels, of and 
belonging to the ſaid company: Now Taz 


ConpiTion of the above written obligation is Th 
ſuch, that if the ſaid John Jones, his executors 
or adminiſtrators, at the end of his wardenſhip, 
or upon requeſt to him or them in that behalf 
to be made, ſhall make, and give unto ſuch 
auditor or auditors as on that behalf ſhall be 
appointed by the maſter, wardens, and aſſiſtants W. 
of the the ſaid company for the time being, or anc 
the greater part of them, aſſembled in a court bar 
of aſſiſtants, a juſt and true account, in writing, the 
of all ſuch goods, chattels, money, plate, or her 
other things as have or ſhall, during his ſaid bot 
wardenſhip, come to his hands, cuſtody, or the 
charge, in right of his ſaid office of warden, and app 
ſhall upon the ſaid account, pay and deliver 22 
over to the next renter warden of the ſaid com- attc 
| | pany, all ſuch plate, money, goods, chattels nan 
| | : and moveables, as by the foot or balance of tru! 
| the ſaid account ſhall appear to be due and coll 
belonging to the ſaid company. TRIX this per! 
obligation to be void, or elle to be and fe- ſaid 
main in full force and virtue. ther 
Approved by Mr. RiveT an bebalf of to 


the Apotbecaries Company, 
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3 ALL MEN, &c. 


Watrtas the above named Arthur Andrews 
and Byran Bell, aſſignees of a commiſſion of 
bankruptcy awarded againſt S. H. of, &c. by 
their letter of attorney, bearing even date 
herewith, have, at the requeſt of the above 
bound John Collier and David Dell, and on 
their promiſe of indemnity, conſtituted and 
appointed the above bound Charles Crode of, 
c. jointly and ſeverally, their true and lawful 
attorney and attornies, for them and in their 
names, and for their ſole uſe and benefit, in 
truſt as therein is mentioned, to aſk, demand, 
collect, and receive of and from all and every 
perſon and perſons debtors to the eſtate of the 
faid F. H. all ſum and ſums of money from 
them and every of them now due and owing 
to the eſtate of the ſaid S. H. as in and by 
the ſaid letter of attorney, relation being there- 
unto had, will appear. Now Tre ConDiTION 
ol the above written obligation is ſuch, that 
if the above bound Charles Crode, his executors 
and adminiſtrators, do and ſhall from time ro 
time, and at all times hereafter, upon requeſt 

deliver, 
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deliver, or cauſe to be delivered, unto the ſaid 
Arthur Andrews and Bryan Bell, their executors, 
adminiſtrators, or aſſigns, a juſt and true ac- 
count, in writing, of all ſum and ſums of mo- 
ney which he ſhall receive by virtue of the 
above recited letter of attorney, with the per- 
ſons names of whom recetved, and for what; 
and alſo from time to time pay and deliver 
over unto the ſaid Arthur Andrews and Bryan 
Bell, their executors, adminiſtrators, or aſſigns, 
or to ſuch other perſon or perſons as ſhall be 
thereto by them appointed, all ſuch ſum and 
ſums of money, as upon ſuch account or other. 
wiſe ſhall appear to have been received by him, 
or be remaining in his hands, without fraud or 
further delay. TnEN this obligation, &c. 
T. W. W. 


Ko. XXVII. The Condition of a Bond for refunding a Legacy 
in caſe of Deficiency of Aſſets. —Settled by Mr. 
B. FitMzR TS 


K NOW AAL MEN, &c. 


Aww Wurrras Samuel Soames late of, £&c. deceaſed, 
degarien anne. ſon of the above named Samuel Soames, by his 
1275 laſt will and teſtament, in writing, bearing 
date on or about the day of „ did 
(amongſt other things) give and bequeath unto 

the above bound Richard Soames, by the name 


2 and 


- 


in Conveyancing. 


and deſcription of his dear brother Richard 
doames, the ſum of five hundred pounds, and 
declared his will to be, that none of his legacies 
ſhould charge or affect his real eſtate, but 
ſhould be paid out of his perſonal eſtate only ; 
and of his ſaid will did nominate, conſtitute, 
and appoint the ſaid Samuel Soames, his father, 
full and ſole executor, as in and by the ſaid 
will duly proved by the ſaid executor, in the 
Prerogative Court of Canterbury, relation be- 
ing thereunto had, may appear; And whereas 
the ſaid Samuel Soames, the teſtator, by his ſaid 
will bequeathed ſeveral other pecuniary lega- 
cies, amounting, together with the ſaid five 
hundred pounds given to his brother Richard 
doames as aforeſaid, to the full ſum of two 
thouſand and eight hundred pounds; And 
whereas the ſaid Samuel Soames, the father, al- 
ledges, that the perſonal eſtate of his late ſon, 
will not {as he verily believes) after payment 
of his debts, funeral expences, and the neceſ- 
fary charges incident to the ſaid execurorſhip, 
be near ſufficient to pay the whole of the ſaid 


'S pecuniary legacies, and he is doubtful whether 
all the debts owing by his faid late ſon,, at his 
P death, are yet come to his knowledge, not- 
1 withſtanding which he is deſirous and willing 
n to pay ſo much of the ſaid legacies, as the 
s perſonal eſtate of his ſaid late ſon come to his 
did Wi hands will extend to ſatisfy and pay, being 
oe indemnified and ſaved harmleſs in ſo doing; 
1 vor. II. No. IX. * 8 5 And 
an | 


The legacies 


amount to 


28001, 


The executor is 
doubtul whe- 
ther the teſta- 
tor's effects will 
be taffi-iovnt to 
pay, but is wile 
ling to divide 
the ſame upon 
being indemnie 


fied» 


% 
— 
* 2 
— 8 
r 
— a 


= * 


— 


2 a 
* < — 2 — oC: > ES. a —— — — 2 Fil ——— — — - - 
. g 8 2 - gs — 
- — Be = —— 3 T — — 2 A gp ATT 
— — 32 "=. — — - "I . = 1 — N 
Y: \ » 47 Þ 5 \ BY 2 » Joc * . _ 
> 24 8 1 N 3 ' * Go N . ; . 
. 7 * =; n l N * —_ C 
=, (Ew 7 — — 2 — 0 — r 
. — 1 SE, 9 22. . EY = 2 1 


ak 


: —— 


— 


— 


a 
— 
— 


Freren 


Ty. by 


— — 
. 


Tx 


* S* — 


2 
2 
On wa SE 


* _— wed 3 a 


— —— 1. 
, ws 7 


642 


The effects 

come to hand 
will extend only 
to che payment 
of one fifth part 
of the legacies. 


The Condition 
from one of the 
legatees to re- 
fund in caſe of 
deficiency, and 
to indemnify 
the executor 


for paying. 


Diiginal Precedents 


And whereas the ſaid Samuel Soames, the father, 
hath in his hands of the perſonal eſtate of his 


ſaid late ſon ſufficient to pay all the debts of 


the ſaid teſtator, which have hitherto come to 
his knowledge, his funeral expences, and the 
neceſſary charges of his ſaid executorſhip, tg 


the date hereof, and a fifth part of the pecuni- 


ary legacies bequeathed by the ſaid recited 
will, and hath, the day of the date hereof, at 
the requeſt of the ſaid Richard Soames, and on his 
promiſe of indemnity, paid unto him the ſaid 
Richgrd Soames the ſum of one hundred pounds, 
being a fifth part of the ſum of five huadred 
pounds, given him by the ſaid, in part, recited 
will as aforeſaid : Now THE conDiT10N of the 
above written obligation is ſuch, that if the 
perſonal eſtate of the ſaid Samuel Soames, de- 
ceaſed, ſhall not prove ſufficient to pay the 
juſt debts and funeral expences of the ſaid 
teſtator, and the neceſſary charges of the ſaid 
executorſhip, and a fifch part of all the pecu- 
niary legacies given by the ſaid will ; then if 
the ſaid Richard Soames, his heirs, executors, 
or adminiſtrators, do and ſhall within fourteen 
days next after notice thereof to him or them 
given in that behalf, repay to him the ſaid 
Samuel Soames, his father, his executors, admini- 
ſtrators, or aſſigns, the ſaid ſum of one hundred 
pounds ſo paid to him as aforeſaid, or ſo much 


thereof as ſhall appear to be more than was 


coming due to him out of the perſonal eſtate 
| 3 of 


« 


SS @A ew .,.uv 


in Conveyancing. 


of the ſaid Samuel Soames, deceaſed, in reſpect of 
the ſaid legacy of five hundred pounds, given to 


him by the ſaid recited will as aforeſaid, in pro- 


portion to the other pecuniary legacies under 
the ſaid will, and alſo do and ſhall from time 
to time, and ar all times hereafter, ſave, defend, 
keep harmleſs, and indemnified the ſaid Samuel 
Soames, his father, his executors and admini- 


ſtrators, and the eſtate of the ſaid Samuel 


Soames, deceaſed, of and from all coſts, charges, 
damages, and expences that ſhall or may hap- 
pen, or come to him or them, or the eſtate of 
the ſaid Samuel Soames, deceaſed, for or by 
reaſon or means of his having paid the ſaid 
Richard Soames the ſaid ſum of one hundred 
pounds in part of the ſaid legacy as aforeſaid, 
or any matter, cauſe, or thing relating thereto : 
Tax, &c. 
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The Condition of a Bond that a Perſon when of No, xxix. 


Age ſhall convey. 


Know ALL MEN, &c, 


Wurkzas Thomas Smith, late of, Sc. deceaſed, 
by his laſt will and teſtament in writing, bear- 
date on or about the day of did 
amongſt other things, give, deviſe, and be- 
88 2 gqueath, 


A will recited 
whereby pre- 
miſſes were di- 
vided to cw] 


perſons, 
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The obligee 
hath agreed to 
purchaſe the 
premiſes, but 
one of the devi - 


ſees is under age, 


wherefore the 
obligor enters 
into the obliga. 
tion that the 
infant ſhall, 
when of age, 
convey, and in 
the mean time 
to indemnify 
the obligee, 


- ©iiginal Pꝛetedents 


queath, all that meſſuage or tenement, Cc. then 
in the occupation of his brother William Smith, 
to be equally divided between his two ſons 
George Smith and Richard Smith, their heirs and 
aſſigns, equally part and ſhare alike ; And where- 

as the above named John Green, hath agreed with 
the ſaid George Smith and Richard Smith, for the 

abſolute purchaſe of the ſaid meſſuage, or 

tenement, and premiſſes, deviſed to them 

as aforeſaid, at and for the ſum of ———— 

pounds, but the ſaid Richard Smith, not being 

yet of age, cannot join in conveying the 

ſame, to the ſaid John Green; And whereas the 

ſaid John Green hath at the requeſt of the above 

bound Robert Ray, and on his promiſe and un- 

dertaking, that the ſaid Richard Smith ſhall, 

when and ſo ſoon as he ſhall have attained the 
age of twenty-one years, at the coſts and 

charges of the ſaid John Green, convey and al- 

ſure to the ſaid John Green, his heirs and aſſigns 

his undivided moiety, or halt part of the faid 
meſſuage, or tenement and premiſſes, paid into 

the hands of the ſaid George Smith, the whole of 
the ſaid purchaſe money ; and the ſaid George 

Smith, hath by indenture of leaſe and releaſe, the 

releaſe bearing even date herewith, conveyed 

his undivided moiety or half part thereof to the 
Taid John Green, his heirs and aſſigns: Now THE 
conDITION of this obligation is ſuch, that if 

the ſaid Richard Smith, do or. ſhall, when and 
ſo ſoon as he ſhall have attained the ſaid age 

of twenty-one years, at the coſts and _— 
2 0 


Wa W 


in Convepancing. 


of the ſaid John Green, convey and aſſure unto 
the ſaid John Green, his heirs and aſſigns, by 
ſuch deeds and conveyance as the counſel of the 
ſaid John Green ſhall approve of, his undivid- 
ed moiety or half part, of and in the ſaid meſ- 
ſuage, or tenement, and premiſſes deviſed to 
him, and the ſaid George Smith as aforeſaid, 
and that without any conſideration, to be paid 
him by the ſaid John Green for ſo doing; And 
alſo, if and in caſe the ſaid Robert Ray, his 
heirs, executors, or adminiſtrators, do and ſhall 
in the mean time, and until the.faid Richard 
Smith, ſhall have executed ſuch conveyances as 
aforeſaid, ſave, defend, keep harmleſs, and in- 
demnified the ſaid John Green, his heirs, exe- 
cutors, and adminiſtrators, and his and their 
goods and chattels, lands and tenements, and 
the ſaid meſſuages, or tenements, and premiſes, 
ſo to be conveyed by the ſaid Richard Smith, to 
the ſaid John Green, as aforeſaid, and the rents, 
iſues, and profits thereof, of and from all 
claims and demands to be made thereto, by, 
or on the part and behalf of the ſaid Richard 
Smith : THEN, &c. 

Settled by Mr, B———z 
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A recital of the 


transfer. 


The conditions 


Dtginal Pꝛecedents 


The Condition of à Bond to replace South-ſea 
Annuities and repay the Dividends, 


Know ALL MEN, &c. 


Wurxkkaàs the above named Matthew Marma- 
duke, hath, on or before the day of the date of 
the above written obligation, lent unto the 


above bound Benjamin Marmaduke, and tranſ- 


to replace the 


annuitics, 


* * 


ferred to him, or to ſome other perſon or per- 
ſons by his order and direction, four hundred 
and twenty-five pounds, ſhare or intereſt in the 
joint ſtock of new South-/ea annuities, which 
the ſaid Benjamin Marmaduke hath agreed to 
re-transfer to the ſaid Matthew Marmaduke, on 
or before the 28th day of February next, and to 
anſwer and make good unto him the ſaid Mat- 
thew Marmaduke all dividends, which in the 
mean time ſhall be made thereon; Now Taz 
CONDITION of the above written obligation is 
ſuch, that if the ſaid Benjamin Marmaduke, his 
heirs, executors, or adminiſtrators, ſhall and 
do, at his and their own proper coſts and 
charges, well and truly transfer, or cauſe, and 
procure to be transferred and replaced, unto and 
to the account of him the ſaid Matthew Mar- 
maduke, his executors or adminiſtrators, in the 
books of the governor and company of mer- 

| - Chants 
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chants of Great Britain, trading to the South- | 
ſeas, four hundred and twenty-five pounds 
like ſhare or intereſt in the joint ſtock of new 
South ſea annuities, on or before the 28th day 
of February next enſuing the date of the above 
written obligation; And likewiſe ſhall and do and repay the 
anſwer, pay, and make good unto him the ſaid . 
Matthew Marmaduke his executors or admini- 

ſtrators, all dividends, intereſt, or produce 

which in the mean time ſhall or may be paid, 

made, or received, for or upon account of the 

ſaid four hundred and twenty-five pounds new 

Saul heſea annuities, ſo lent by the ſaid Matthew 
Marmaduke to the ſaid Benjamin Marmaduke'as 

aforeſaid, or which he the ſaid Matthew Mar- 

maduke, his executors or adminiſtrators, could 
havereceived, or would have been intitled unto, 

in caſe the ſame four hundred and twenty-five 

pounds annuities had remained and continu- 

ed ſtanding in the books of the ſaid governor 

and company, in the name and as the property 

of him the ſaid Matthew Marmaduke, his exe» 

cutors or adminiſtrators, ThEN, &c. 


T. W. W. 
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No. XXXI. 


Oziginal Pꝛecedents 


"The Condition of a Bond for finding an Appren- 


tice in Cloaths, Waſhing, and in caſe of Sickneſs 
Diet, Sc. and for Fidelity. 


Know ALL MEN, &c. 


WIRERTAS John Martin, ſon of the above bound 
Stephen Martin, by his indenture of apprentice- 
ſhip, bearing even date with the above written 
obligation, hath put himſelf apprentice to the 
above named John Jones, for the term of ſeven 
years, {rom the date thereof, as by the ſaid in- 
denture (relation being thereto had) may ap- 
pear ; And whereas the ſaid John Jones accept- 
ed of the ſaid Joby Martin as his apprentice, 
on his the ſaid Stephen Martin agreeing to find 
and provide for the ſaid John Martin, his ſon, 
all and all manner of wearing apparel, and 
waſhing during his ſaid apprenticeſhip, and in 
caſe of ſickneſs, proper diet, lodging, phylick, 
attendance and advice: Now THE ConDiTION 
of this obligation is ſuch, that if the above 
bound Stephen Martin, his executors or ad— 
miniſtrators or any ot them, do and ſhall from 
time to time, and at all times hereafter, during 
the apprenticeſhip of the ſaid John Martin, at 
his and their own proper coſts and charges, 
find and provide, or cauſe to be found and 
provided for him the ſaid John Martin, all and 


all 


ds — W 


in Conveyancing. 


lame, Trzgw, &c. 


all manner of wearing apparel whatſoever, and 
waſhing fit and convenient for the ſaid Jobn 
Martin, and in caſe the ſaid John Martin, ſhall 
at any time or times during his ſaid apprentice- 
ſhip, be rendered incapable by ſickneſs or 
otherwiſe, of performing his duty as an appren- 
tice, do and ſhall as often and ſo long as the 
ſame ſhall happen and continue, at his and their 
own proper coſts and charges, find and provide 
for the ſaid John Martin, fit and convenient 
diet, lodging, phyſick, attendance, and advice, 
and thereof and therefrom, and from the cove- 
nants in the ſaid John Martin's indenture of 
apprenticeſhip contained, relating thereto, do 
and ſhall ſave, keep harmleſs and indemnified, 
the ſaid John Jones, his executors and admini- 
ſtrators, and every of them; and alſo if the ſaid 
Jobn Martin at any time during his ſaid ap- 
prenticeſnip, ſhall detain, conſume, and im- 
bezel, make away, or lend, without his ſaid 
maſter's order or privity, any money, goods, 
wares, merchandizes, or other things apper- 
taining to the ſaid John Jones, his executors 
or adminiſtrators, do and ſhall always within 
ten days next after notice given to him or them 
in that behalf, make ſufficient recompence, pay- 
ment, and ſatisfaction to the ſaid John Jones, 
his executors or adminiſtrators, of and for the 


T. W. W. 


The 
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No. XXXII. 


The indenture 
of apprentice- 
ſhip recited, 


A recital that 
the apprentice 
hath quitted the 
maſter's ſervice, 


The condition, 


Oziginal Pꝛecedents 


The Condition of a Bond not to make an Appren- 
tice free, lot 


Rx OW AI MEN, &c, 


WukRkEAs (here was recited the indenture of 
apprenticeſhip). And whereas the above named 
maſter and wardens, at the inſtance and requeſt 
of the above bound Auſtin Ailer on his alledg- 
ing that the ſaid C. D. hath quitted his ſervice, 
and on his promiſe not to make him free, have 


on the day of the date hereof, permitted the 


ſaid Auſtin Ailer to take another apprentice, 
Now THE conDITION of this obligation is ſuch 
that if the ſaid Auſtin Ailer do or ſhall, at any 
time hereafter, take or admit the ſaid C. D. 
into his houſe or ſervice, or make or cauſe him 
to be made free of the ſaid ſociety of apothe- 
caries, London, then and in either of the ſaid 
caſes, if the ſaid Auſtin Ailer, his executors or 
adminiſtrators, do and ſhall, well and truly 
Pay, or cauſe to be paid unto the ſaid maſter 
wardens and ſociety, the ſum of pounds 
within ten days next after he ſhall ſo take 
the ſaid C. D. into his houſe, or procure the 
ſaid C. D. to be made free of the ſaid company, 
or of the city of London, which ever ſhall firſt 
happen, Turn, &c, 


Tht 


NK 


Tht 
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The Condition of a Bond for diſcharging an Ap- No, xxxlll. 
prentice before the expiration of bis Appren- 
ticeſhip. 


K xow ALL MEN, &c. 


Wuxkras Peter Silk, ſon of the abovenamed The indenture 
Jobn Silk, by his indenture of apprenticeſhip, — 
bearing even date herewith, hath put himſelf 

apprentice to the above bound James Jarrat to 

ſerve him as an apprentice from the date there- 

of, for and during the term of eight years, as 

in and by the ſaid indenture, relation being 

thereunto had, will appear. And whereas pre- The agreement 
vious to the execution of the ſaid recited in- — 
denture of apprenticeſhip, it was agreed be- ion of the 
tween the ſaid James Jarrat and John Silk, that 

the ſaid Peter Silk ſhould be diſcharged from 

his ſaid apprenticeſhip at the expiration of 

the firſt ſeven years of the ſaid term of eight 

years, Now THE Cox piriox of the above «©, ...ammen; 
written obligation is ſuch, that if the ſaid James 

Jarrat, his executors or adminiſtrators do and 

ſhall at the expiration of the firſt ſeven years of 

the ſaid apprenticeſhip term of eight years, 

releaſe and diſcharge the ſaid Peter Silk of 

and from his ſaid ſervice and apprenticeſhip 

and deliver him up the ſaid indenture of ap- 


prenticeſhip 


— 


— 


22 . ˙ Cx, EA I IA DET. 
— — SS —— — ꝑ—— —ĩ — — 7—j———— — —— TE Tin — BE 
* 7 - * * — - 
y * _— * 1 2 0 E 
* 2 * —- — * «x 


* 


— 


— r 3. "WP — 
——— ay » — 
4 2 * , 4 - 
_ 15 . 
- © * XI £ +, 8 


mY — * = r * * 
1 : * - ** wa 4 l l 
7 nt on — — --4 ** 
— r . 


652 


Original Precedents 


prenticeſhip to be cancelled, and do and ſhall 
permit and ſuffer the ſaid Peter Silk peace- 
ably and quietly to have and enjoy the remain- 
der of his ſaid apprenticeſhip term of eight 
years for his own benefit and advantage. TuEV, 


&c, 


Approved by Mr. River for the Apothe- 
caries Company: with vom it is 
uſual to bind for eight years. 


No. xxx1V. The Condition of a bond for indemnifying a Per- 


ſon on diſcharging his Apprentice. 


K now ALL MEN, &c. 


The apprentice-WHEREAS Francis Horn, ſon of the abovebound 


thip indenture 
. xecited, 


The apprentice 


diſcharged, 


Jobn Horn by his indenture of apprenticeſhip 
bearing date on or about the —— day of —— 
did put himſelf apprentice unto the above 
named Edward Prime to ſerve him as an ap- 
prentice for the ſpace of eight years, from the 
date of the ſaid indenture, as in and by the 
ſaid indenture of apprenticeſhip, relation being 
thereunto had, may appear. And whereas the 
ſaid Edward Prime, as well at the deſire of the 


| ſaid Francis Horn, as with the conſent and ap- 


probation of the ſaid John Horn, and on his 
promiſc 


promiſe 
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part of 
and rec 
ceipt of 
ſaid Jol 
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in Conveyancing. 


promiſe of indemnity, hath diſcharged his ap- 
prentice of and from his ſervice, and hath repaid 
unto the ſaid John Horn the ſum of pounds 
part of the ſum of pounds by bim had 


and received with his ſaid apprentice, ibe re- 


ceipt of which ſaid ſum of — pounds, he the 


ſaid John Horn doth hereby acknowledge. Now 
THE CONDITION of this obligation is ſuch, 
that if the above bounden John Horn, his 
heirs, executors, and adminiſtrators, or any of 
them, do and ſhall, from time to time, and at 
all times hereafter, ſave, defend, keep harm- 
leſs and indemnified, the ſaid Edward Prime 
his executors and adminiſtrators, and his and 
their goods and chattels, lands, and tenements 
of and from all and every the covenants in the 
ſaid in part recited indenture of apprentice- 
ſhip contained, and which on the part of the 
ſaid Edward Prime his executors or adminiflra- 
tors are or ought to be done and performed, 
and all action and actions, ſuit and ſuits both 
at law and in equity, coſts, charges, damages, 
and expences whatſoever, which ſhall or may 
happen to him or them, for or by reaſon there- 
of, or for touching or concerning the ſaid in- 
denture of apprenticeſhip, or by reaſon or 
means of any ſum or ſums of money by him 
had and received with the ſaid Francis Horn or 
for repayment thereof, or any wiſe relating to 
any of the ſaid matters, THEN this obligation to 


be 
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No, xxxv. 
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Oꝛiginal Pꝛetevents 


be void, or elſe to remain in full force and 

virtue. | 

Approved alſo for the ſame 
Company. 


A Bond for a Journeyman's Fidelity. 


885 ALL MEN, &c. 


Taz ConpiTion of this obligation 1s ſuch, 
that if the above bound William Wills do and 
ſhall during his continuance in the place and 
degree of a journeyman, to them the ſaid Henry 
Hare and Joſeph Jury carefully and diligently 
employ himſelf, and uſe his beſt endeavours in 
the ſaid office and degree, and do once every 
week weekly. (or oftener if thereto required) 
during his continuance therein, make up and 
give unto them the ſaid Henry Hare and 
Foſeph Jury, their executors, adminiſtrators or 
aſſigns, a true, juſt and perfect account in writ- 
ing, at the meſſuage or tenement of them the 
ſaid Henry Hare and Joſeph Jury, ſituate in 
Cheapfide, London aforeſaid, of all ſuch ſum and 
ſums of money, goods and commodities, of or 
belonging to them the ſaid Henry Hare and Jo- 
ſeph Jury, which by any ways or means what- 
ſoever, ſhall come to the hands, charge, cul- 


tody, or poſſeſſion of him the ſaid William * 
an 
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and likewiſe do and ſhall from week to week 
on the Monday in every week, weekly or 
ofrener if thereto required, at the place afore- 
ſaid, ſatisfy and pay unto them the ſaid Henry 
Hare and Fojeph Jury, their executors, admini- 
ſtrators, or aſſigns, all ſuch ſum and ſums 
of money due or any ways belonging unto 
them the ſaid Henry Hare and Joſeph Jury, 
their executors, adminiſtrators or aſſigns, which 
he the ſaid William Wills ſhall have received 
of any perſon or perſons whatſoever; and 
further, if the ſaid William Wills, ſhall not 
depart from the ſervice of them the ſaid Henry 
Hare and Jeſeph Jury, their executors, admini- 
ſtrators, or aſſigns before ſuch payment and 
ſatisfaction ſhall be made and given by him 
the ſaid William Wills unto them the ſaid 
Henry Hare and Joſeph Jury, their executors, 
adminiſtrators or aſſigns, of all ſuch goods ar- 
rearages, debts, ſum and ſums of money in 
which he the ſaid William Wills ſhall be found to 
be indebted unto them the ſaid Henry Hare and 
Joſeph Fury their executors, adminiſtrators or 
aſſigns or any of them. Then this obliga- 
tion to be void, or elſe to remain in full force 
and virtue, 


T. W. W. 
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©xiginal Phectvents 


Ko. XXXVI- The Condition of 4 Bond for a Clerk's Fidelity. 


Know ALL MEN, &c, 


WHErREas the above named Adrian Archer hath 


taken and received the above bound Bartho- 
Jomew Bransby into his ſervice to be one of his 
clerks to collect receive and get in money for 
him, and 10 do all other things in his power 
incident to the buſineſs of a clerk, Now 
THE Cox Diriox of this obligation is ſuch, 
that if the ſaid Bartholomew Bransby do not or 
ſhall not at all times hereafter, from time to 
time, during ſo long time as he the ſaid Bar- 
tholomew Bransby ſhall continue and be employ- 
ed in the ſervice of the ſaid Adrian Archer as 
his clerk or ſervant well faithfully and truly 


ſerve the ſaid Adrian Archer his maſter without 


conſuming, waſting, embezling, lofing, miſ- 
pending, miſapplying, or unlawfully making 
away with any of the monies, goods, chattels, 
wares, merchandizes, or effeds whatſoever, of 
the ſaid Adrian Archer his maſter or of any 
other perſon or perſons whatſoever, for which 
he the ſaid Adrian Archer, his heirs, executors, 
or adminiſtrators ſhall or may by any law, 
cuſtom, or uſage whatſoever be any ways 


anſwerable or reſponſible, which ſhall be com- 
| mitted 
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in Conveyancing... 
mitted to his the ſaid Bransby's charge, care, 
cuſtody, or keeping, by reaſon or means 


of his ſaid ſervice, or being clerk as afore- 


faid; and if the ſaid Bartholomew Bransby ſhall 
at any time during the time of his being clerk 
or ſervant to the ſaid Adrian Archer, his execu- 
tors or adminiſtrators, neglect or refuſe to ac- 
count with him the ſaid Adrian Archer, his exe- 
cutors, adminiſtrators, or aſſigns weekly or of- 
tener, if thereunto required by the ſaid Adrian 
Archer, his executors or adminiſtrators, by rea- 
ſonable notice in writing under his or their 
hands, for that purpoſe to be given to or left for 
him the ſaid Bartholomew Branſby, at his houſe 


or uſual place of abode or habitation ; then if 


the ſaid Bartholomew Bransby and Edward Enſor, 
or either of them, their or either of their heirs, 
executors, or adminiſtrators, er any of them do 
and ſhall (within three months next after due 
proof thereof, either by the confeſſion of the 
ſaid Bartholomew Bransby, or otherwiſe how- 
ſoever, and notice or warning thereof given or 
left, at or in the dwelling houſe, habitation, 
or place of reſidence of them the ſaid Bar- 
tholomew Bransby, and Edward Enſor, or ei- 
ther of them, or either of their heirs, exe- 
cutors, or adminiſtrators, in writing or other- 
wiſe,) make good and ſufficient recom- 
pence, ſatisfadtion, and payment, unto the 
faid Adrian Archer, his executors, adminiſtra- 
vor. N. No. 1X. Te tors, 
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tors, or afſigns, for the ſaid* monies, goods, 


chattels, wares, merchandizes, or effects of him 
the ſaid Adrian Archer, ſo loſt, waſted, miſpent, 
or miſapplied as aforeſaid, and alſo for all ſuch 
loſs, damage, or charge as he the ſaid Adrian 
Archer, his executors or adminiſtrators ſhall 
ſuffer, ſuſtain and be put unto, for or by rea- 


ſon or means of his the ſaid Bartbolomeu 
Bransby's neglecting or e to account as 
aforeſaid, Turn, &c. 

T. W. W. 


No. XXXVII. The Condition of an Arbitration Bond. — By Mr. 


WesToN. 


OND from Richard Wiggs, 
the younger, of Leeds, in 


the county of York, to Ro- 
bert Ray, of Hatton Garden, 
in the county of Middleſex, eſq; 
in 3000 J. | 

et vice verſa. 


WHEREas the above named Robert Ray, as 
executor of the laſt will and teſtament of his 
late brother Edward Ray, eſquire; ſerjeant at 
law, deceaſed, in or about 7. rinity Term 17— 


exlybited his bill of complaint in the high 
court 


cour 
Rich 
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Rich 
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court of Chancery, againſt the above bounden 
Richard Wigg, W.S. KR. D. and others, defen- 
dants thereto, thereby praying that the ſaid 
Richard Wigg might be decreed to pay to the 
ſaid Robert Ray, one ſixth part or ſhare of the 
ſum of eleven thouſand one hundred pounds, 
being the purchaſe money of divers real and 
leaſchold eſtates, late of J. H. eſquire, deceaſed, 
which were, on or about the 25th day of April 
17—, fold before Henry Montague, eſquire, 
one of the maſters of the ſaid court, purſuant 
to a decree, in a cauſe wherein B. D. was plain- 
tiff, and the ſaid R. D. and others were de- 
fendants, (and of which eſtates the ſaid Richard 
Wigg afterwards became the purchaſer) after 
a deduction thereout, of the ſum of one thou- 
ſand and twenty-ſix pounds four ſhillings and 
ſixpence, allowed to the ſaid B. D and R. D. 
and the reſt of the parties in the ſaid laſt men- 
tioned ſuit for their coſts therein, and of an 
abatement of a further ſum of ſix hundred 
pounds, in the ſaid bill mentioned to have 
been agreed to be made to the ſaid Richard 
Wigg. by an agreement date the ;th of Fe- 
bruary 1752, which ſhare or proportion of the 
laid ſum of eleven thouſand one hundred 
pounds (after ſuch deductions ſhould be made 
thereout as aforeſaid) including his ſaid teſ- 
tator's coſts, the ſaid Robert Ray, computed 
at one thouſand fix hundred and fizteen pounds 
ten ſhillings and eleven pence, and that the 
ſaid V. S. might account with the ſaid Robert 

Tt 2 Ray, 
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Ra. for the rents, · fines, and other profits, 
of, the purchaſed eſtates, and all arrears due at 
MichaeImas 17 —, and Lady- day 17—, and alſo 
for the rents, fines, and other profits and ar- 
rears which had ſince accrued due, and in caſe 
any loſs had happened by his wilful default 
and negligence, that he might make ſatisfaction 
for the ſame; and that in caſe the ſaid Richard 
Wigg had intermeddled with the receipt of the 


faid rents, fines, and other profits, that he might 


acount with the ſaid Robert Ray for the ſame, 


and that the faid Robert Ray might be paid his 


full ſixth part and ſhare of the rents, fines, and 


other profits, and of the arrears which were 


due from the ſaid eſtates, at Michaelmas 17—, 
and Lady-day 17—, and which had ſince accrued 
or which ſhould grow due until ſuch time as 


the ſaid Robert Ray ſhould be paid his ſhare, of 


the purchaſe money, or that the ſaid Richard 
Nigg might pay to the ſaid Robert Ray in- 
tereſt for his ſhare of the purchaſe money, in 
lieu of the ſaid rents and profits, from either 


of the ſaid times to which the ſaid Robert Ray 
ſnould be paid his ſhare thereof, and that the 


ſaid Robert Ray might be farther relieved, to 
which bill all the defendants appeared; and 


(except the late defendants S. B. and B. D. 


both ſince deceaſed) put in their reſpective 
anſwers thereto; and the ſaid cauſe being 
revived againſt the | repreſentatives of the 
ſaid S. B. and B. D. and they having allo 
anſwered; and the ſame cauſe being at iſ- 

2 ; ſue, 


In Eonveyaticing. 
ſue, witneſſes were examined and publication 
duly paſſed therein; And whereas the above 
bound Richard Wigg, and the above named 
Robert Ray, in order to prevent all further con- 
teſt, controverſy, litigation, and diſputes what- 
ſoever, concerning the ſeveral matters in queſ- 
tion between them, and that a ſhort and final 
end and determination may be put to the faid 
ſuit, and to any doubt, queſtion, conteſt, or 
diſpute which might ariſe in reſpect to the coſts 
of the ſeveral parties to the ſaid ſuĩt or any of 
them, have agreed, and do hereby reſpectively 
refer and ſubmit themſelves, and the faid fuir, 
controverſy, and diſpute, and all other fvirs, 
controverſies, and differences, and difputes 
whatſoever therein arifing or now depending, 
ſubſiſting, unſettled, and undetermined be- 
tween them, and alſo by whom and in what 
manner the coſts of all the parties to the faid 
ſuit are or ought reſpectively to be paid, to 
the conſideration, judgment, arbitrament, and 
final determination, and award of Robert Har- 
pur, of Lincoln's Inn, in the county of Middle- 
ſex; eſquire, and Stephen Comyn, of the ſame 
place, eſquire; or in caſe they ſhall happen 
to differ about the ſame, or ſhall not make 
their award in writing, under their hands and 
ſeals, ready to be delivered to the ſaid parties 
ſubmitting thereto, or ſuch of them as ſhall 
deſire the ſame, on or before the day of 
— now next enſuing; then and in that 
caſe the above bounden Richard Wigg, and the 
A £9 above 
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above named Robert Ray, have agreed and do 
hereby reſpectively refer and ſubmit the ſaid 


ſuit and controverſy, and all other matters in 


queſtion or diſpute between them, and alſo the 


coſts of the ſaid ſuit as aforeſaid, to the con- 
ſideration, judgment, arbitrament, and final 
determination and award of them the ſaid Ro- 


bert Harpur and Stephen Comyn, and any third 
indifferent perſon, that they the ſaid Robert 
Harpur and Stephen Comyn, either previous to 
or after their entering upon the conſideration 
of the matters in queſtion, ſhall for that pur- 


- poſe think proper to name; the arbitrament, 
final determination, and award of which three 
; perſons or any two of them ſhall be finally con- 


cluſive and binding to the above bounden 


: Richard Wigg, and the above named KRebert 
Ray; And whereas the above bound Richard 


Wige, and the above named Robert Ray, have 


agreed and do hereby reſpectively agree that 


the above reference and ſubmiſſion ſhall in 


purſuance of an act of parliament made in 
the ninth and tenth years of the reign of 
his late majeſty, William the Third, entitled 
e An act for determining differences by ar- 


de bitration” be made, an order of the high 


court of Chancery, if the ſaid court ſhall fo 


pleaſe to order, and that either of the ſaid 


parties ſubmitting ſhall be at liberty to apply 


to the ſaid court for the ſame, and to inſtruct 


. counſel to conſent thereto for the other of 


them; 


them 
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them; Now THE Conpition of the above 
written obligation is ſuch, That if the ſaid 
Richard Wigg, his heirs, executors, and admini- 
ſtrators, on his or their reſpective parts and be- 
halfs, do and ſhall well and truly ſtand to, abide, 
perform, fulfil, and keep the order, arbitra- 
ment, final determinations, and award of them 
the ſaid Robert Harpur and Stephen Comyn, ar- 
bitrators, indifferently named and choſen, as 
well on the behalf of the above bounden Ki- 
chard Wigg, as of the above named Robert Ray, 
to. adjudge, arbitrate, determine, order and 
award, of and concerning the aforementioned 
ſuit and controverſy now depending between: 
the above bounden Richard Wizg, and the 
above named Kobert Ray, and all other 
ſuits, controverſies, differences and diſputes 
whatſcever, therein ariſing or now depending, 
ſubſiſting, unſettled, and undetermined between 
them; and alſo by whom and in what man- 
ner the coſts of all the parties to the ſaid 
ſuit, are or ought to be paid, ſo as the ſaid ar- 
bitrators do make ſuch their order, arbitrament, 
final determination, and award in writing, un- 
der their hands and ſeals, and ready to be de- 
livered to the ſaid parties ſubmitting thereto, 
or ſuch of them as ſhall require the ſame, on 
on or before the — day of — next enſuing 
the date of the above written obligation, and 
in caſe it ſhall happen that the ſaid Robert Har- 
pur and Stephen Comyn, ſhall differ about the 
Tt4 ſame 
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ſame, or ſhall not make their award in writing 
under their hands and ſeals, ready to be ꝗeli- 
vered to the ſaid parties, or to ſuch of them 
as ſhall require the ſame, on or betore the ſaid 
—— day of ——— now next enſuing; 
then if the above bounden Richard Wigg, his 
heirs, executors, and adminiſtrators, on his and 
their reſpective parts and behalves, do and ſhall 
well and truly ſtand to, abide, perform, fulfil, 
and keep, the order, arbitrament, final deter- 
mination and award of them the ſaid Nobert 
Harpur and Stephen Comyn, and ſuch other third 
perſon as they the ſaid Robert Harpur and Ste- 
phen Comyn, ſhall for that purpoſe think pro- 
per to name, or of any two of them, ſo as they, 
or any two of them, do make ſuch their order, 
arbitrament, final determination, and award in 
writing under their hands and ſeals, and ready 
to be delivered to the ſaid parties ſubmitting, 
or ſuch of them as ſhall require the ſame, on 
or before the —— day of next enſuing 
the date of the above written obligation ; then 
the above written obligation ſhall be void and 
of none effect, or otherwiſe ſhall be and remain 
in its full force and virtue. 


Caſes 


Thi 
No, XVI. 


in Cowepaneing. 


Caſes in reſpect to Bonds. 


Whether a ſurviving Partner may apply Monies 
which be received from Debtors abroad, with 
Notice that a Stranger had a third Concern there- 
in, may apply ſuch third Part to the Payment of a 
Debt due from the Debtors to a former Partner, 
the Stranger having neglected to draw for, or 
claim his third Share for ſeveral Years, * 


N the years 1754 and 55, J. and P. iron- 
- mongers and partners in London, ſupplied 
J. G. of Barbadoes, with ſeveral parcels of 
goods, to the amount of two thouſand five 
hundred and two pounds eleven ſhillings and 
five pence; and alſo lent him ſeventy-five 
pounds fix ſhillings and three pence in money, 
for payment of which feventy five pounds fix 
ſhillings and three pence, with lawful intereſt, 
he became bound to them, by a bond dated 
iſt January 1755, and G. G. of | Barbadoes 
(brother of the ſaid F. G.) during the ſame 
time configned ſeveral hogſheads of ſugar to 
Y. and P. who paid more money to his order 
than the net proceeds of the ſugars amounted 
to, ſo that he became indebted to them in two 
hundred and twenty pounds eleven ſhillings 
and one penny. 


This caſe was ftated for the opinion of counſel before the bond 
No, XVI. was drawn. 


In 
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In April 1756 P. died, on whoſe death the 
whole effects in partnerſhip devolved to J. the 
ſurviving partner, purſuant to the articles of 
partnerſhip, and P.'s executor was paid fo 
much money as his ſhare thereof amounted to, 
according to the laſt adjuſtment before his 
death. 

After P.'s deceaſe, Y. carried on the trade 
of an ironmonger by himſelf, and in May fol- 
lowing paid one hundred and fifty pounds 
more to the order of G G. ſo that there was 
then due from G. G. to J. in his own right, 
and as ſurviving partner of P. three hundred and 
ſeventy pounds eleven ſhillings and one penny, 

Z. entered into partnerſhip with V. and &. 
when an account was taken of his ſtock in 
trade (excluſive of debts, which were to remain 
's ſole property), and V. and S. paid him 
their ſeveral proportions thereof, and during 
this partnerſhip ſaid F. G. became indebted 


thereto in five hundred and forty-eight pounds 


nine ſhillings and five pence, G. G. in one 
hundred and ten pounds eight ſhillings and 


eight pence, and J. and G. G. on their joint 


account in two hundred and thirty- eight pounds 
and fifteen ſhillings. 

Z. W. and S. received letters ſigned J. and 
G. G. and one of them J. and G. G. and Co. 
incloſing bills to the amount of four thouſand 
and five hundred pounds, drawn by J. S. (who, 
the letters ſay had a third concern in the effects 

for 
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for which the bills were drawn, but was an in- 
tire ſtranger to T. W. and S.) on W.C. of 
Amſterdam, payable to F. G. and Co. and in- 
dorſed by J. G. himſelf, F. G. and Co. which 
letters mentioned that J. G. in his own name 
only had or would draw on Y. W. and S. for 
the amount of ſaid bills, and 7. G. accordingly 
drew bills on Z. V. and S. for the ſame, be- 
fore any part of the money was received, which 
they therefore refuſed to pay. 

Y. died inſolvent, and his widow and execu- 
trix, by virtue of a power contained in the 
articles of copartnerſhip, continued in the trade 
for the benefit of his eſtate, until the 22d" of 
April following, when an account was taken of 
the eſtate in partnerſhip, and both Zs widow 
and . relinquiſhed their ſhares thereof to VJ. 
on his agreeing to diſcharge the debts owing 
by the partnerſhip, and to pay . 's executrix 
and S. their ſeveral portions of the reſidue of 
the partnerſhip eſtate, as the debts owing 
thereto ſhould be got in. 

Y. W. and S. before the deceaſe of J. re- 


ceived of V. C. of Amſterdam two thouſand 


five hundred and thirty-three pounds nine ſhil- 
lings and four pence, in part of the bills drawn 
on him by 7. S. and alſo four hundred and 
ſeventy-nine pounds eighteen ſhillings and ſe- 
ven pence, for the net proceeds of ſugar con- 
ligned by J. and G. G. and Co. (without men- 
tioning who was meant by Co.) to T. V. and 
S. and 


7th Jan. 1758, 
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_ partnerſhip eſtate of Y. V. and S. and the re- 


drawn, he cannot fafely apply any part of J. &. s 


/ 


Ouginal Precedents 


S. and ſince 7.'s widow and S. quitting the 
trade W. hath received fix hundred and eighty. 
fix pounds one ſhilling and two pence more 
on account of the ſaid bills, ſo that there is 
now in his hands three thouſand fix hundred 
and ninety-nine pounds nine ſhillings and one 
penny. 

Both J. G. and G. G. have ſome time ſince 
ſtopt payment, but no demand hath yet been 
made on V. for any part of the three thouſand 
fix hundred and ninery-nine pounds nine ſhil- 
lings and one penny, although the laſt ſum he 
received was ſo long ago as 1ſt June 1760, 
neither has he heard from any of them ſince; 
and therefore is deſirous of applying the money 
in his hands in diſcharge of the debts, jointly 
and feverally owing by J. G. and G. G. to the 


fidue towards ſatisfying the debts ſeverally ow- 
ing to 7,'s repreſentative, but I, is adviſed, as 
he had full notice, that F. S. had a third con- 
cern in the effects for which thoſe bills were 


intereſt or ſhare in the money received, to any 
other purpoſe than according to J. 8.'s parti- 
cular direction, and will, in a court of equity, 
be confidered as a truſtee for J. S. quoad his 
ſhare thereof ; although, for conveniency ſake, 
the bills were drawn by J. S. in favour of). 
. and Co. and indorſed in that manner: and 
with regard to the other two thirds, or ſhares, 

belong- 


belong 
be liab 
ſurvivi 
and G, 
doubtf 
manne! 
money 
chargir 
by J. ( 


remain 
and G. 
intitled 


in Conveyancing. 


belonging to F. G. and G. G. which ſeem to 

be liable in the hands of W. to his demands as 

ſurviving partner of Y. and S. both upon J. G. 

and G. G. jointly and ſeverally; yet he is 

doubtful, whether he can apply them in that 
manner, and if he can ſafely pay the ſurplus 
money to the repreſentative of Z. towards diſ- 
charging the debts ſeverally owing his eſtate 
by J. G. and G. G. or ſuch ſarplus ought to 

remain in /,”s hands till demanded by F. G. 

and G. G. or other perſons in their "gn juſtly 

intitled thereto. 

Qu. Whether V. can apply, any and 
what part of the three thou- 
ſand fix hundred and ninety- 
nine pounds nine ſhillings 

| and one penny in his hands, 
in diſcharge of the debts 
Jointly and ſeparately owing 
by the ſaid 7. G. and G. G. 
to the partnerſhip eſtate of 
Z. V. and S. as aforeſaid? 
And can he, with ſafety now, 

or at any other and what 
time, pay any and what part 
of the ſurplus money to the 
repreſentative of Y. towards 
diſcharging the debts ſepa- 
rately owing by them to his 
eſtate? And if the money 
ſhould be recovered of . 
will 
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Oaiginal Pꝛecedents 


will he be anſwerable for 
any, and what intereſt for 
the ſame, and for what time? 
And pleaſe to adviſe V. how 
to act in this affair. 


« Avns. I think VJ. may apply ſo much of 
te the three thouſand ſix hundred and ninety- 
* nine pounds nine ſhillings and one penny, 
« as will be ſufficient to diſcharge the debts of 
«© J. G. and G. G. due to the * eſtate 
«of Z. V. and S. 


« But | think if JV. ventures to pay over 
te any part of the money to the repreſentatives 
* of Z. on account of the debts owing to ſuch 
© repreſentatives, he muſt do it at his peril, 
te for if ſuch debt ſhould hereafter be diſputed 
« by FJ. G. or G. G. or it ſhould appear ſuch 
« debt has been paid or diſcharged, the pay- 


© ment by V. will not be juſtifiable. 


« Tf no demand has been made of this mo- 


© ney, I do not ſee how W. can in anywiſe 


ce be charged with intereſt for the ſame ; but 
e if any intereſt ſhould be recovered, it will be 
© from the time the money was received. 


«© This is the beit opinion I can give vpon 
ce the above caſe, which is attended with ſtrange 
« and particular circumſtances, and the ne- 
ce gligence of J. G. and G. G. is not to be ac- 
* counted for or gueſſed at as to their making 
e no enquiry after the money. 


cc But 


« B 
« take 
« buſir 
ce their 
gh © « - 


© nort- 


« woul 
te give 
«of m 

« TI 
« ſtrict 
« the a 
« of dif 
© ſome 
«* ſome 
hic! 


cc TI 
cc purpc 
* upon 
© mane 
«be ap 
© veral 
© molt 
«c poſing 
9 
© joint 
e ted b) 
e count 
t tain n 


in Conveyancing. 


< But if there is any reaſon to ſuppoſe a miſ- 
« take or miſapprehenſion in the courſe of the 
« buſineſs, or if F. G. and G. G. be dead, or 
« their affairs be put into the hands of truſ- 
« tees, or other perſons, who may be ſuppoſed 
not to know of this tranſaction, I think it 
« would be prudent and adviſeable for V. to 
e give notice to ſuch perſons of ſo large a ſum 
« of money being in his hands, 

«© Though the law does not require this in 
« ſtrictneſs according to the circumſtance of 
« the above caſe, yet I recommend it in point 
« of diſcretion ; for I cannot help ſuppoſing that 
« ſome miſtake has happened, or that there is 
« ſome tranſaction (moll likely unknown to W.) 
© which is not above ſtated. 

© SAMUEL Cox.” 


ce Theſe bills being remitted for the ſpecial 
* purpoſe of anſwering other bills to be drawn 
e upon Z. W. and S. I am of opinion the 
© money received, cannot with abſolute ſafety, 
e be appropriated to the diſcharge of the ſe- 
© veral debts owing by F. G. and G. G. the 
© molt that could in ſuch caſe be done, ſup- 
te poſing the bills remitted on the joint account 
*of J. G. and G. G. would be to diſcharge the 
© joint debt; but ſuppoſing them to be remit- 
te ted by F. G. alone, and on his ſeparate ac- 
* count, then it would be 'unjuſt to re- 
* tain more than ſufficient to ſatisfy his ſepa- 
| ee rate 
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"$a rate demand; but as both J. G. and G. G. 


ce have ſtopt payment, and conſequently the 
<« partnerſhip diſſolved, perhaps a court of 
c equity would protect V. in applying part of 
© tne money to the diſcharge of the debts, 
« yet | can by no means adviſe V. to run this 
« riſque if he chuſes to pay the debts; I would 
recommend it to him to take ſecurity for 
e his reimburſement and indemnity, ſhould he 
« be afterwards called upon and forced to 
c pay the money to J. G. and G. G. If he 
ce makes no intereſt of the money, I think he 
ce will not be anſwerable for any. 
Ja. WALLACE, 


«© I am of opinion Mr, White may out of the 
© money conſigned by F. G. and G. G. now re- 
* mainirfg in his hands, ſafely pay and diſ- 
cc charge the debts by them owing to the eſtate 
ce of Mr. Yalden and to the partnerſhip between 
« Yalden, White, and Smith, but when he has 
* ſo done, he cannot juſtify paying the bal- 
e lance that ſhall remain in his hands, to the 
<« repreſentative of Mr, Talden, or to any other 
« perſon, but ſuch as ſhall legally repreſent or 
“ actually be aſſignees of J. G. and G. G. who 
© remitted rhe three thouſand ſix hundred 
< and ninety-nine pounds nine ſhillings and 
« one penny. 

«© WM. River.” 


Its 


in Conveyancing. 
ce Its ſaid there will be no balance left, and 
te therefore I think Mr. #bite may firſt pay his 
ce own debt, and the reſidue to Talden's repre- 
te ſentative. : 


« WM. River.” 


« J am of opinion that V. may apply two- 
te third parts of the three thouſand fix hun- 
« dred and ninety-nine pounds nine ſhillings 
e and one penny in his hands in diſcharge 
« of the debts jointly and ſeparately ow- 
« ing by the ſaid J. G. and G. G. to the 
te partnerſhip eſtate of J. V. and S. And I 
e conceive he may apply any ſurplus remain- 
te ing in his hands of ſuch two-third parts of 
© the ſaid three thouſand ſix hundred and nine- 
« ty-nine pounds nine ſhillings and one penny 
* towards diſcharging the debts ſeparately ow- 


ce ing by FJ. G. and G. G. to the eſtate of T. 


*« But in caſe of ſuch payment, I think it would 
© be adviſeable for V. to take a ſecurity from 
te the repreſentative of Y. for refunding in 
« caſe V. ſhould be held liable to pay the 
« ſame in any other way. If the money ſhould 


te be recovered of V. I think he will be liable 


© to pay intereſt for what ſhall be ſo recover- 
«ed, in caſe it ſhall appear he has made in- 
e tereſt thereof, and not otherwiſe; and at ſuch 
© rate and from ſuch time as he ſhall appear 
eto have made intereſt with reſpe& to one 
te third part of the ſaid three thouſand fix 
hundred and ninety-nine pounds nine ſnil- 

Vor. II. No. IX. U u cc lings 
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| OxlgitialiPrecevents 
«© lings and one penny. As . had notice of 
« J. S. 's inteteſt therein, I conceive he ought 
ee to be conſidered as à truſtee for J. S. for 


* that third, and will be liable to pay that 


te third when called upon by J. S. together with 
e ſuch intereſt or improvement of ſuch third 
te as he may have made; but if the ſame has 
« Jain dead, I think V. will not be charge- 
ec able with any intereſt for the ſame.” 

3 PERRYN,” 


10 Tbe bills fot four thouſand five hundred 
te pounds were remitted to the partnerſhip with 
«. notice that J. S. was concerned therein one 
te third, and J. G. would draw on the partner- 
« ſhip for the amount: ſo that ſuch bills were 
got intended to be applied towards payment 
<« of what was due to the partnerſhip, but in- 


«© ſtead thereof J. G. drew bills on the part- 
* nerſhip for the ſame, but being before any 


* money was received on the bills drawn on 
5 W. C. ſuch bills of J. G. were refufed to be 
te paid. The partnerſhip of V. have finde re- 
&© eeived to the amount of three thouſand fix 
ee hundred and ninety-nine pounds nine ſhil- 
e lings and one penny, and the greateſt part 
« of it eight years ago, and no demand ever 
* made. either by J. G. G. G. or J. S. and as 
ce a greater ſum was due to the old and new 
& partnerſhip, I think VW. may apply ſo much 


of it in diſcharge of the debts, jointly and 


os ſeparately * by J. G. and G. G. to the 
a « partnerſhip 


in Conveyancing. = 


« partnerſhip eſtate of Y. V. and S. and 
« the ſurplus to the repreſentative of Y. to- 
e wards diſcharging the debt ſeparately owing 
« by them to her eſtate. And as it is moſt 
likely this money has been made ſome uſe 
« of by V. in his trade, I think he will be 
« anſwerable for intereſt at four per cent. for 
* ſuch time as he hath made any advantage 
of the money. But as this is a large ſum of 
“money, I think it adviſeable for the repre- 
« ſentative of Y. and S. to bring, an amicable 
ce bill againſt V. and hear the cauſe by con- 
« ſent, and then W. will be indemnified by the 
court. 
« STE. CoMyN.” * 
ee In a cafe thus circumſtanced, it is impoſ- 
« fible for M. to ſecure himſelf againſt the 
© hazard of a ſuit till fomething can be done 
« with the money; the ſafeſt way is to place it 
te out at intereft with the conſent of ſuch par- 
e ties who are at hand, or elſe to place it in 
« the bank of England. If he keeps it himſelf, 
© it is probable that hereafter he will be charg- 
*ed with intereſt, In the mean time the ne- 
* ceſſary inquiries ſhould be made after J. S. 
e and the partnerſhip of J. G. or ſuch as ſtand 
ein their reſpective places. As to the ſums of 
e two thoufand five hundred and thirty-three 
© pounds nine ſhillings and four pence, and ſix 
* hundred and eighty-fix pounds one ſhilling 
*and three pence, 1 do not ſee, but that V. 
Uu 2 e may 
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e may apply two thirds in diſcharge of the 
“joint debts of J. G. and G. G. and after 
e that, apply the moieties of J. G. and G. G. 
te in paying their reſpective demands thereout 
te and the ſurplus to Y. executrix, and to 8, 
« The four hundred and ſeventy-nine pounds 
« eighteen ſhillings and ſeven pence is in like 
© manner applicable in thirds ; and the third 
« belonging to the ſuppoſed partner and J. 8. 
« ſhould be kept for him, but it would be 
te ſafer to get ſome intelligence who he is.” 
| Wu. D GR. 


« ] am of opinion, that V. may apply the 
© money received on account of the bills in- 
ce dorſed by F G. firſt to pay the debts due to 
te the partnerſhip eſtate of T. W. and S. next to 
te ſatisfy what was due to Z. (one of thoſe 
* partners) on his ſeparate account. 

« As to F. S.'s claim, I think it is a queſ- 
<« tion merely between him as drawer of the 
« bill, and F. G. the payee and indorſer who 
« has indorſed them in payment to Z. W. and 
« F. upon the general account of their partner- 
ce ſhip and ſeparate dealings with him, I do 
* not ſee upon what ground J. S. can demand 
« any part of the money received for theſe 
ce bills from V. But if W. apprehends that he 
© ſhall be involved in trouble, he may bring 
te an interpleading bill, and make ſuch per- 
ct ſons defendants to it, whoſe claims he fears. 

« C, Tonk.“ 


Whether 


Whe 
P 
h 


fn Conveyancing! 


Whether a Bond for preſerving Secrecy as to a 
Perſon procuring a Place for one 9 the Ob- 
ligors, will be valid. 


ON D from A. B. and 
M. D. to S. B. Penalty 
10001. wherein the obligors 
only are propoſed to be 
jointly and ſeparately bound 
and not their heirs, execu- 
tors, and adminiſtrators. 


WHtrREas the above bound A. B. being de- 
ſirous to become a —— upon the liſt of 
half pay officers in his majeſty's 
hath for that purpoſe applied to the above 
named S. B. to make application to his friends 
and acquaintances, and to uſe his utmoſt en- 
deavours to get him the ſaid A. B. rated as 


——— upon the liſt of half-pay officers 
as i And whereas the ſaid S. B. hath 
upon the earneſt ſolicitation of the ſaid 4 B. 
procured him the ſaid M. B. to be entered 
upon the aforeſaid liſt of half-pay officers : 
And whereas it is deſired of the ſaid A. B. 
by the ſaid S. B. and their true intent and 
meaning is, that neither the name of the ſaid 
S. B. or of N. O. of — or 
any or either of them, or any of the friends or 
acquaintance of the ſaid S. B. to whom he hath 


applied on the occaſion, ſhould at any time or 


Vu 3 times 


Noe. Ih 


Dili $91kredenits 
times hereafter, be mentioned or made known 
to any perſon or - perſons whatſoever, directly 
or indirectly, as being any ways inſtrumental in 
ſo procuring the ſaid J. B. to be a. —————— 
in the liſt of half-pay officers in his majeſty 8 
2 as aforeſaid, and more particu- 
larly that the ſaid S. B. and N. O. or either of 
them ſhould not in any manner or upon any 
occaſion or for any cauſe or reaſon whatſoever, 
be named, mentioned, or declared to have been 
any ways inſtrumental in ſo procuring the ſaid 
A. B. to be ſo preferred as aforeſaid, but that 
their and each of their names ſhould continue 
and be a profound ſecret ; Now THE conDITION 
of this obligation is ſuch, that if the ſaid A. B, 
and M. D. and each and every of them do and 
ſhall from time to time and at all times here- 
after, forbear ſpeaking, declaring, publiſhing 
or making known, dire&ly or indirectly, to 
any perſon or perſons whomſoever, that the 
ſaid S. B. and N. O. or either of them, their or 
either of their friends or acquaintance, or any 
other perſon or perſons whatſoever, did at the 
inſtance or requeſt of the ſaid S. B. and N. O. 
or either of them, procure or cauſe to be pro- 
cured, directly or indirectly the ſaid A. B. to be 
entered upon the liſt of half- pay officers in his 
| myeſty” S - —=- as aforeſaid, n &c. 


2. If M. D. enters into the bf 
mentioned bond, together 
with 


in Tonne naueing. 
with and on the behalf of 
his friend 4. B. and a breach 
ſhould be made in the con- 
dition thereof, whether an 
action can be maintained 
thereon, as the tranſaction 
' Which is the occaſion there- 
of appears unfair, and if it 
may, what damages can 
S. B. recover thereon? and 
pleaſe to adviſe M. D. if it 
will be prudent for him to 
enter into this bond, con- 
ſidering the riſque he will 
run, and the ſmall benefit 
that will accrue therefrom 
to his friend. 


Tam of opinion the above bond is a bad 
bond, and ſuch as no action can lie thereon, 
even ſhould the condition be broken hereafter, 
I mean in caſe the entry of the ſaid 4. B upon 
the liſt of half-pay i is of itſelf illegal or frau- 
dulent. 

But I think the executors or adminiſtrators . 
of either of the obligees (though not the heirs) 
will be as much bound by the bond though 
not named as the obligors themſelves. 

T. WARREN, 


4. 
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Ko. I. How the Surety in a Bond muſt proceed to re- 
cover a Proportion of the Principal Money from 
the other Parties, upon being ſues. 


NOW att MEN by 
A. theſe preſents, that we 
W. D. of, &c. P. F. of, c. 
M. D. P. of, &c. are held 
and firmly bound to C. D. 
of, Sc. in 1000/7. of lawful 
money of Great Britain, to 
be paid to the ſaid C. D. or 
his certain attorney, execu- 
tors, adminiſtrators, or aſ- 
ſigns, for which payment to 
be well and truly made, we 
bind ourſelves jointly and 
ſeverally, and our joint and 
ſeveral heirs, executors, and 


adminiſtrators, and every of 


them firmly by theſe preſents, 
ſealed with our ſeals, dated 
the 13th February, in the 
fifth year of the reign of our 
ſovereign lord George the 
Third, by the grace of God, 
of Great Britain, France, and 
Ireland, king, defender of 
the faith, &c. and in the 
year of our Lord, 17—. 


WHEREAS 


intenc 
ceptec 
bounc 


in Convepaneing. 

Wurxras the above named C. D. hath on the 
day of the date above written obligation, lent un- 
to the above bound V. D. P. F. and M. D. P. the 
ſum of five hundred pounds, upon the goods, 
merchandize, and effects laden and to be laden 
by the ſaid V. D. or on his account, on board 
the good ſhip or veſſel called The G. now rid- 
ing at anchor in the river Thames, outward 
bound, in the Eaſt India Company's ſervice, 
and whereof P. F. is commander, and the ſaid 
W. D. is purſer, and the ſaid goods, merchan- 
dize, and effects, upon which the ſaid five hun- 
dred pounds is lent, he the ſaid /. D. doth, 
hereby covenant and agree, are or ſhall be of 
the value of five hundred pounds or upwards, 
at prime coſt; Now TE ConpiTion of the 
above written obligation is ſuch, that if the 
ſaid ſhip do and ſhall with all convenient 
ſpeed, proceed and fail directly out of the ſaid 
river Thames, upon a voyage, to any port or 
place, port or places in the Eaſt Indies, China, 
and Perfia or elſewhere, beyond the Cape of 
Good Hope, and from thence, do and ſhall re- 
turn and come directly back to the port of 
London, at or before the end and expiration of 
thirty-ſix calendar months, to be accounted 
from the day of the date. above written, and 
that without deviation, there to end her ſaid 
intended voyage (the dangers of the ſeas ex- 
cepted) and if the ſaid V. D. and the above 
bound P. F. and M. D. P. or either of them 
their 


2 


A certain day 
For payment, 


Onginal Pxecedents 


their or either of their heirs, executors, or ad- 


miniftrators, do and ſhall within thirty days 
next after the ſaid ſhip's return to the ſaid port 
of London, from the ſaid intended voyage, er 
at and upon the end and expiration of the ſaid 
thirty-fix months, to be accounted as aforeſaid 
(which of the ſaid times all firſt and next hap- 
pen) well and truly pay or cauſe to be paid unto 
the ſaid C. D. his executors, adminiſtrators, or 
aſſigns, the full ſum of — pounds of lawful mo- 
ney of Great Britain, together with — pounds, 
of like lawful money per month for each and 
every month that ſhall be elapſed and run out, 
of the ſaid thirty ſix months, over and above 
— months, and ſo proportionably for any 
greater or leſs time than a month, or if in the 
ſaid voyage, and within the ſaid thirty-ſix 
months, an utter loſs of the faid ſhip by fire, 
enemies, men of war, or any other caſualties 
ſhall unavoidably happen, (which God forbid) 
and if the ſaid V. D. P. F. and M. D. P. or 
either of them, their or either of their heirs, 
executors, or adminiſtrators do and ſhall, with- 
in ſix months after ſuch loſs, in caſe ſuch loſs 
'ſhall happen, well and truly account for, (upon 
oath if required) and pay unto the ſaid C. P. 
his executors, adminiſtrators, or aſſigns, a juſt 
and proportionable average on all the goods 
and effects of the ſaid V. D. P. F. and M. D. 
P. or either of them, which were put on board 


the ſaid * before. her ſailing out of the ſaid 
river 


— 


and A 
refuſe 
remai 


appre 
whole 


in Conivepaneing. 685 
river Thames, and the net proceeds thereof, and 
all other goods and effects which they or either 
of them ſhall acquire during the ſaid voyage, 
by reaſon of ſuch goods, merchandize, and 
effects which ſhall not be ſo unavoidably loſt, 
THiN, &c. | | | 


W. D. for whoſe uſe the money ſecured by the 
above bond, was borrowed, has paid two hun- 
dred and fifty pounds, in part thereof, but it 
is feared will not be able to pay any more 
and M. D.P. one of the ſecurities abſolutely 
refuſes to contribute towards payment of the 
remainder, ſo that P. F. the other ſecurity, is 
apprehenſive he will be obliged to pay the 
whole as C. D. now demands it of him. 


Qu. Whether P. F. will not be obliged 
to pay the whole of the mo- 
ney remaining due on the 144 
above bond, vith intereſt, 1 


| : 

and after what rate? And if | 

ſo will it not be adviſeable oi} $508: 

for him to get a friend to r 

15 Ie. 

pay the money and take an bi; 

aſſignment of the bond, in 1 

a | order to recover either the I 4 

whole or a proportion of the Wit: 

money from M. D. P. or | Rn 

| 24 ann 

how otherwiſe would you 1 

adviſe P. F. to act in this „„ 

2 lid 2 th 1 

affair? nn "I 

The [ 1 
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Oꝛiginal Pꝛecedents 
The ſeveral obligors in the above ſtated 


bond having jointly and ſeverally concurred 


therein, the ſhip being ſafely returned, the 
obligee having run and ſtood to the riſque 
and hazard of the voyage, and bottomry bonds 
having their primary inſtitution in favour and 
for the benefit and promotion of trade and 
commerce, I am of opinion that each of the 
obligors is liable to pay the whole of the mo- 
ney remaining due, and ſecured by the above 
bond with Jawful intereſt for the ſame from 
the time of the breach and non-performance of 
the condition. But I ſhould think it adviſeable 
if it can be effected, for Mr. P. F. to prevail 
upon the obligee to bring his action and obtain 
judgment upon the bond againſt all the obli- 
gors, by which means he will have it in his 
power (in caſe of inability in the principal) to 


adjuſt and equalize the ſufferings of the two 


ſureties in ſuch form and manner as ſhall appear 
to him to be juſt and equitable. But if the 
end cannot be attained or accompliſhed in 
that way and mode, then the method pointed 
out by the query of aſſigning the intereſt in 
the bond. to a ſtranger, who advances the 
money with power of ſuit in the name of the 
obligee will be proper to be purſued, and in 
that caſe, care muſt be taken that the non- 


_ conforming ſurety may not avail himſelf by 


having it in his power to plead payment or 
ſatisfaction 


ſatis 


if P 
owing 


in Conveyancing. 


ſatisfaction of the bond to the action which may 
be brought thereon. 
| Tuo. WesToNn. 


Qu. If P. F. alone ſhould be ſued 
| upon the bond, will it be 
adviſeable for him to pay 
the money immediately af- 
ter the action brought, or 
ſuffer judgment and execu- 
tion to go againſt him; and 
in that caſe, will P. F. be 
able to maintain an action 
at law againſt M. D. P. the 
co- obligee for the moiety of 
ſuch money ſo recovered 
againſt him, or muſt P. F. 
file a bill in equity againſt 
M. D. P. to be relieved 
therein, or will it be more, 
adviſeable for him to get a 
friend to pay the money, 
and take an aſſignment of 
the bond, in order to re- 
cover either the whole or a 
proportion of the money 
from M.D.P. or how other- 
wiſe would you adviſe P. F. 
to act in this affair? 


If P. F. ſhould be ſued alone for the money 
owing on the above bond, and ſhould be ob- 
2 | liged 
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liged to pay the whole money remaining due retur 

thereon he can have no remedy at common fix k: 

law . for the recovery of a moiety of what he with! 

pays againſt M. D. P. the co-obligee, but river 

muſt file a bill in equity, and thereby pray that thirty 

M. D. P. may contribute to and pay his moiety ſhoul, 

thereof to P. F. and it makes no difference dred: 

whether P. F. who ſued ftays till judgment is ſhillin 

recovered or pays immediately on being ſued, ſhip ff 

But P. F.'s beſt way will be to get ſome kalenc 

friend to pay the money, and take an al. kalenc 

Genment to himſelf of the bond with power leſs tin 

to > ſue all or any of the obligor's thereon, and and wi 

then offer to diſcharge M. D. P. on his paying an utte 

a moiety of the money due, and on his refuſal ably h. 

to bring action againſt him ſolely, becauſe by portior 

ſuch means M. D. P. will be fixed if he bring faid ſh! 

a bill in equity for relief with coſts, both in bond te 

law and equity. A. h 

Tnos. Warren, after th 

. C. for n 

| : ſix penc 

No. Iv. I/hether reſpondentia Bonds may be purchaſed, manner 

deducting five pounds per cent. from the prin- Wl 7*r cent. 

cipal Money ſecured. cipal 1 

ſeller in 

| . Lends B. one hundred pounds on his ef- ſum of 
| fects on board an Eaſt Indiaman about to the bon 
| ſail on her voyage, and B. executes to A. a re- ME hundred 
ſpondentia bond, conditioned, that if the ſaid BM fideratia, 
only nin 


hip ſhoulg fail on her intended voyage, and 
; return 


— 


in Conveyancing. | 
return back into the river Thames within thirty- 
fix kalendar months from the date: and if B. 
within thirty days after ſaid ſhip's arrival in the 
river from her voyage; or at the expiration of 
thirty-fix kalendar months from the date, which 
ſhould firſt happen, ſhould pay to A. one hun- 
dred and twenty pounds, together with twenty 
ſhillings for every kalendar month the ſaid 
ſhip ſhould be out on her voyage above twenty 
kalendar months to the expiration of thirty-ſix 
kalendar months, and ſo in proportion for a 
leſs time than a month: or if in the ſaid voyage 
and within the ſaid thirty-ſix kalendar months 
an utter loſs of the ſaid ſhip ſhould unavoid- 
ably happen, and B. fhould pay to A. a pro- 
portionable average on all B.'s effects on board 
faid ſhip which ſhould be left, then the ſaid 
bond to be void. 

A. having occaſion for money, ſix months 
after the date of the bond, ſells the ſame to 
C. for ninety-ſeven pounds ſeven ſhillings and 
fix pence, which is reckoned in the following 
manner: C. the purchaſor deducts five pounds 
fer cent. from one hundred pounds, the prin- 
cipal money advanced, and then allows the 
ſeller intereſt after that rate for the remaining 
ſum of ninety- five pounds, from the date of 
the bond, but in the aſſignment thereof one 
hundred pounds is mentioned to be the con- 
ſderation money paid A. who in fact receives 
only ninety- ſeven pounds ſeven ſhillings and 
ſix 
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Oxginal Pꝛecedents 


ſix pence, and therein. becomes ſecurity for 
B.'s performing the condition of the bond in 
the following manner; And for the ſure and 
true payment by the ſaid B. his heirs, &c. unto 
the ſaid C. his executors, &c. of all monies as 
ſhall or may happen to become due and pay- 
able upon, or by virtue of the ſaid recited 
bond, according to the tenor and true mean- 
ing thereof, I the ſaid 4. bind and oblige my- 
ſelf, my heirs, &c. unto the ſaid C. his exe- 
cutors, &c. in the penal ſum of two hundred 
pounds firmly by theſe preſents. 


*. Whether C. may ſafely pur- 
chaſe reſpondentia bonds in 
the manner above men- 
tioned ? Or is it within the 
ſtatute of uſury to deduct 
five pounds per cent. from 
the principal money lent, 
when the aſſignor becomes 
ſecurity for the original 
obligors performing the con- 
ditions of the bond? 


« The facts ſtated by this caſe don't appear 

* to me to fall within the intent or meaning of 
te the ſtatute againſt uſury, or to amount to 
* ſuch a corrupt agreement or offence, as 
ce that law was calculated to prevent and pu- 
* niſh, or to put the matter upon the footing 
«c of 


m Conveßpaͤnting. 

ef an unreaſonable diſcount, or taking more 
« intereſt for money than the law allows to be 
« taken for the forbearance of it. For this is 
«4 bond in the nature of reſpondentia attend- 
te ed with riſque and hazard to the 6bligee ; 
« ant if any one becomes the purchaſot of the 
«right and intereſt of the obligee in fuch bond 
ee fof a leſs ſum of money than he himfelf ad- 
te yanced upon it originally, and ſtands in his 
place with regard to danger and riſque of 
te the voyage; the matter of conſideration for 
et the purchaſe, lies in the breaſts of the obli- 
* gee and aſſignee, and may be leſs or more as 
te the parties can agree upon between them- 
« ſelves; and if A. hath agreed with C. to aſ- 
e ſign this bond for ninety-ſeven pounds ſeven 
« ſhillings and ſixpence, the mode ſtated by the 
* caſe of calculating or aſcertaining the con- 
te ſideration money does not extend, in my opi- 
e nion, to make the agreement in anywiſe cor- 
© rupt or unfair, or to vary the equitable na- 
ee ture of the contract, or to render the aſſign- 
ment invalid or uſurious; and the obligation 
e that A. hath entered into to C. in the penalty 
“of two hundred pounds, I apprehend im- 
e plies no more than a warranty upon the ſale; 
*and as an aſſurance of A4.'s right to aſſign 
and that the condition of the reſpondentia 
* bond ſhall be performed according to tlie 
8 tenor and true meaning of it. 


Tos. WESTON.“ 
Vot. II. No. 1X. XX | 66 I am 
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I amof opinion, a man may buy up reſpon- 
« dentia bonds at any rate leſs than what the 
© borrower agreed to pay to the lender, but then 


_ « | would adviſe him not to ſhew the aſſignment 


No. V. 


yt July 17. 


« or how he calculates the money he offers to 


rc pay, or does pay for ſuch aſſignment, becauſe 
ce too far an explanation may make that uſurious, 
« which, in fact, without ſuch explanation, is 
te not ſo; and the reaſons I ground this opinion 


'< on are, firſt, becauſe there is no ſettled or 


ec invariable rule in law, what profit a man 
te may take upon a reſpondentia bond; and 
© therefore if a lender wants to ſell, and has 
* taken what the propoſed aſſignee thinks too 
ce little, he may certainly buy at a diſcount; 
te and 2dly, becauſe there cannot be a uſury 
te where the principal is liable to a total loſs.” 

© Thos. WARREN.” 


Whether a Bond for paying Five bundred Pounds 
to the Obligee in Conſideration of bis ſuing for 
and recovering an Eſtate; is not within the 
Statute againſt Maintenance, and after Payment 
thereof whether the Obligor can be relieved, 


OND from Chriſtopher 

Charles to William Wen- 
man in the penal ſum of five 
hundred pounds, with under 
written condition; 


WHEREAS 


in Conveyancing: 
Wurnzas John Wenman, late of Barnes in 
the county of Surry, weaver, deceaſed, was 
poſſeſſed, in his life-time, of various copyhold 
meſſuages or tenements lying and being at 
Barnes aforeſaid, and is part of the manor 
thereof, and by his laſt will and teſtament, 
amongſt other things, gave and bequeathed 
the ſaid copyhold eſtate unto his ſon William 
Wenman of Barnes aforeſaid, and his heirs for 
ever; And whereas alſo, the ſaid William Wen- 
man ſold and diſpoſed of the faid copyhold 
eſtate and then died, without leaving any law- 
ful iſſue behind him, whereby the ſaid copyhold 
meſſuages or tenements become ſolely veſted in 
the ſaid William Wenman and his heirs, who 
not being of abilities to ſue for the ſame hath 
agreed to and with the ſaid Chriſtopber Charles, 
for him the ſaid Chriſtopber Charles, to ſue for 
and recover the ſaid eſtate, either at com- 
mon law or equity; and alſo to defray at his 
own expence, all coſts, charges, and ex- 
pences which ſhall or may happen or ariſe, for 
the obtaining and recovering the ſame; and 
for ſuch recovery, and putting the ſaid Wil- 
liam Wenman, or his heirs, into the quiet 
poſſeſſion of the ſaid premiſſes ſo obtained : 
The ſaid William Wenman in conſideration of 
the ſaid coſts, charges, and expences aforeſaid, 
hath given one bond or obligation under hand 
and ſeal, bearing even date herewith, for the 
ſum of one thouſand pounds, conditioned for 


X x 2 the 


691 


. 
— — — a. -- m_- — -- „ 


——— 
— 


— — 


. Ag 


1 
: 
[ 
| : 
' 
: 4 * 


LE ” — es 
— — — - — TS 
— >: —— I _ * * - 
8 2 5 at AE. 5 — 
= 1 ; "R 
=P - £0 * 
— 


— — 


mw. — 
= Ma > + x 
— — 


p "Pa ag, g 


692 


Dziginal Pzecedents 
the payment of five hundred pounds, to be 
paid to the ſaid Chriſtopher Charles, his heirs 
or aſſigns, on the 1ſt day of April next enſuing 
the date hereof, which ſaid ſum of five hun- 


dred pounds is to be paid, on the ſaid William 


Wenman, his heirs or aſſigns, being put into 
the quiet poſſeſſion of the ſaid ſeveral copy- 


hold meſſuages or tenements ſituate at Barnes 
aforeſaid, he the ſaid William Wenman, his 


heirs and aſſigns, to be free and clear, and 
that freed, cleared, and diſcharged of and 
from all coſts, charges, and expences whatſo- 
ever, which ſhall or may, now or at any time 
hereafter, happen, ariſe, or accrue by reaſon 
aforeſaid: Now know ye therefore, that the 
ſaid Chriſtopher Charles, for the conſideration 
of the faid bond of five hundred pounds being 
given, doth hereby promiſe and agree to in- 
demnify and ſave harmleſs the ſaid William 
Wenman, his heirs and aſſigns, that no coſts, 
charges, or expences, either at common law 
or equity, or any other charges incident or be- 
longing to the ſame, ſhall ever be reckoned, 
counted, or charged to the ſaid William Wen- 
man, his heirs or aſſigns; nor neither ſhall his 
or their goods, chattels, or effects, be affected 
or incumbered therewith, but ſhall at all times 


hereafter ſtand free, and clear from all incum- 


brances whatſoever: Provided always, and it 
is hereby declared, and the true intent and 
meaning hereof is, that unleſs the ſaid Chriſto- 

pher 


in Convepancfng. 


pher Charles obtains or recovers the quiet poſ- 
ſeſſion of the ſaid eftate for the ſaid Villiam 
Wenman, his heirs or aſſigns, that the ſaid W3/liam 


Wenman, his heirs or aſſigns, ſhall not be at 


any charges or expences whatſoever, for the 


recovery of the ſaid premiſſes as above men- 


tioned, then this obligation and bond above 
mentioned, ſhall be void and of no effect, or 
elſe to be and remain in full force. 

The faid Charles as agent for the ſaid Ven- 
man, employed Mr. M. in the proſecution of 


the ſuit, and in Trinity vacation 17—, the. 


faid Mr. M. on Wenman's behalf, obtained 
poſſeſſion of the eftate at Barnes, after a ver- 
dict in ejectment and affirmance of judgment 
in error; and during the proſecution, the ſaid 
Mr. M. only received of Charles fourteen 
pounds and fourteen ſhillings, and knew no- 
thing of the above bonds, fince which, viz. 
December 17, —, the faid Wenman mortgaged 
his eſtate, unknown to his attorney, and paid 
Charles four hundred pounds in part of the five 
hundred pounds, and thereupon the bond 
given to Charles was cancelled, and Henman 
entered irito a new bond for the remaining 
one hundred pounds, which ſecond bond is 
lince paid and cancelled, and is now in our 
hands, : 

The eſtate recovered by Venman is all copy- 
hold, and clear of taxes, is about forty pounds 
per annum, but the fine upon admiſſions is at 
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the will of the lord; Mr. Charles, it is imagin- 
ed, has not expended above fifty pounds, in- 
cluding the fourteen pounds and fourteen ſhil- 
lings paid to Mr. M. and which he expended 
in journies to take copies of regiſters, marri- 


ages, &c. to prove at the trial; and it can be 


proved that Mr. Charles had the opinion of 
counſel, . that Mr. Wenman had a good title 
previous to the entering into the above bond. 


N. B. That the payment of the whole five 
hundred pounds can be proved .by a 
perſon who was preſent when the pay- 
ment was made, and Mr. M. is ready 
to prove he was an utter ſtranger to 
theſe tranſactions, and that he never te- 
ceived more than fourteen pounds and 
fourteen ſhillings of Charles, though 
he has promiſed to pay the remainder 
of Mr. M.'s bill, which is only ten 
pounds, the reſt of the bill having 
been paid by the defendants in the 
ſuit. | | | 


Q. Whether Mr. Venman can bring 
a qui tam action againſt Mr. 
Charles upon the ſtatute a- 
gainſt maintenance there not 
being twelve months elapſed 
ſince payment of the five 
hundred pounds ? and if not, 


will 


77 
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will an action lie againſt him 
for money had and received 
to Mr. Venman's uſe, or 
what other ſteps would you 
adviſe Mr. Wenman to tale 85 
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% An action upon the ſtatute will do Mr. 
tt Wenman but very little ſervice ; for the pe- 
e nalty there given is trifling, and would not 
te be worth the expences of a ſuit. The moſt 
te effectual relief for Mr. Henman would be the 
te recovering of his own money back again; 
© and for this purpoſe his remedy muſt be 
te either a bill in equky, or an action at law for 
te money had and received to his uſe. To the 
te firſt of theſe the defendant might probably 
« demur, if a diſcovery were prayed, as it might 
te expoſe him to the penalty provided by the 

. © ſtatute. But if the plaintiff ſtays till the 
« year is out, that objection would be re- 
ce moved; and beſides, as a witneſs was pre- 
« ſent at the payment of the money, the plain- 
te tiff would not need any diſcovery from the 
te defendant, and might therefore avoid the ob- 
« jection. With reſpect to an a#ion, perhaps 
© ſome exceptions might be taken; as Mr. 
e Wenman paid the money voluntarily and not 
te by miſtake, and being paid in diſcharge of 
ce his own bond, was paid to the uſe of the 
e obligee, and cannot in law reſult to his own 
© uſe. But my own opinion is, that when a 
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No. I. 


A Co-partner: 


ſhip deed be- 


tween three 


perſons recited, 


Dꝛigſfal Pꝛecedents 

te party gbtains money upon a bad and ille- 
60 20 conſideration, and the perſon that pays 
= was not guilty of any criminality himſelf, 
cc the law will conſider it as received to the 


be“ uſe of the payor, to whom it belonged, 


* But as this may admit of ſome cavils, 
«* (though I have not any doubt about the 
e point myſelf) i it may be ſafeſt to file a bil] 
<« in equity (when the year is expired) and 
te pray that the money be reſtored, and in that 
« coyrt the defendant would be decreed to pay 
te back all the money he received, excepting 


« what he diſburſed in the expences of the 


ec e ſuit. 


Compoſition. 


A Deed of Compoſition-with Creditors. 


HIS InpenTurs tripartite made, &c. 


between John Good of the pariſh of Saint 
Martin in the Fields, in the county of Mid- 
aleſex, linen draper of the firſt part; Robert 
Good of the ſame pariſh, linen draper, of the 
ſecond-part; and the ſeveral creditors of the 
faid John Good and Robert Good, whoſe hands 
and ſeals are hereunto ſet and ſubſcribed of the 
third part; WER EAS by indenture tripartite 


CY date on or about the firſt day of March 
| which 


in Conveyancing. 


which was in the year of our Lord 17 —, and 
made or mentioned to be made between Joby 
Good the elder, of the pariſh of Saint Martin 
in the Fields in the county of Middleſex, linen- 


draper (ſince deceaſed)' of the firſt part; the 


ſaid John Gead party hereto by the deſcription 
of Jobu Geed the younger of the ſame place, 
eldeſt ſon of the ſaid Jobn Good of the ſecond 
part; and the ſaid Robert Good, by the deſcrip- 
tion of Robert Good of the ſame place, another 
of the ſons of. the ſaid John Good the elder, of 
the third part; reciting that the ſaid Jobn Good 
the elder, then. carried on the trade of a linen- 
draper at Chariug-croſs, in the pariſh of Saint 
Martin in (the Fields aforeſaid, at and in his 
meſſuage, ſhop, and premiſſes, there known 
by the name or ſign-of the ———, and alſo 
carried on a manufactory for the making of 
linen, and for the bleaching, preſſing. and fi- 
niſhing of the ſame at in the county 
of Middlz/ex aforeſaid, and was alſo poſſeſſed 
of a conſiderable ſtock in trade, in and belong- 
ing to his ſaid trade of a linen-draper and his 
manufactory afgreſaid, and alſo of divers uten- 
fils and implements in and about the faid ma- 
nufactory to a conſiderable amount. And al- 
ſo reciting that the ſaid 7obn Good the elder, 


in conſideration of the natural love and affec- 


tion which he had for the ſaid John Good the 
younger, and Robert Good, and for their reſpec- 
tive advancement in the world had conſented 

and 
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and agreed to admit and take them into part- 
nerſhip with him for the term and upon 
the conditions therein after mentioned and 
expreſſed, and had alſo agreed that the ſe- 
veral ſtock in trade, wares, and merchan- 
dizes, goods, chattels, implements, utenſils, 
and things of him the ſaid John Good the el- 
der, mentioned and expreſſed in the three ſe- 
veral inventories, all 6f them of the ſame pur- 
port and effect, had and taken on the day of 
the date of the ſame indenture contained in 


three ſeveral paper books reſpectively marked 


on the back thereof, with the letter (A) and 
reſpectively ſubſcribed by each of the ſaid par- 
ties amounting to the value of fix thouſand 
pounds ſhould be the mutual and equal pro- 
perty of them the ſaid John Good, the elder, 
John Good, the younger, and Robert Good, as 
a capital, for ſetting on foot and carrying on 
the ſaid joint- trades, fo that the ſhare and pro- 
portion of each and every the ſaid parties of 
and in the ſaid capital, would be be ſum of 
two thouſand pounds; IT was AND 1s WIT- 
NESSED, that the ſaid John Good, the elder, for 
the confiderations aforeſaid, did give and grant 
unto the ſaid Job Good, the younger, and Ro- 
bert Good, and to each of them, one full third 
part, (the whole into three equal parts to be 
divided) of all and ſingular the ſaid ſeveral 
ſtock in trade, wares, and merchandizes, goods, 
chattels, implements, utenſils, and other things 

men- 


in Conveyancing. 


mentioned and expreſſed in the ſaid three ſe- 
veral inventories; To hold, receive, and take to 
them the ſaid Jobx Good, the younger, and Ro- 
bert Good, their executors, adminiſtrators, and 
aſſigns 'in the manner following, (that is to 
to ſay) To bold, receive, and take one third 
part of the ſaid ſeveral ſtock in trade, wares, 
and merchandizes, goods, chattels, implements, 
utenſils, and things, to him the ſaid John Good, 
the younger, his executors, adminiſtrators, and 
aſſigns, as his and their own proper goods, 
chattels, and effects; And to Fold, receive, and 
take one other full third part thereof, unto the 
ſaid Robert Good, his executors, adminiſtrators, 
and aſſigns, as his and their own proper goods, 
chattels, and effects; and by the ſame in- 
denture the ſaid Jobn Good, the elder, John 
Good, the younger, and Robert Good, did co- 
venant, conclude, and agree, to be and become 
copartners and joint-traders, in equal propor- 
tions, as well in the trade or buſineſs of a linen 
draper, as in the buying and ſelling of all 
goods, wares, merchandizes, and other things 
belonging to the ſaid trade, or uſually traded 
and dealt in by linen-drapers; as alſo in the 
manufaQuring or making, bleaching, preſſing, 
and finiſhing of linens, in the ſame manner as 
the ſaid manufactory had to that time been 
carried on by the ſaid John Good, the elder, 
at his ſaid manufactory at H. aforeſaid, and in 


and upon the bleaching ground thereto be- 


longing, the ſaid copartnerſhip, to be accounted 
| from 
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from the ſaid 1ſt day of March, and to con- 
tinue for and during, and unto the full end and 
term of ſeven years thence next enſuing, and 
from thence for the further term of ſeven 
years, if all the faid parties ſhould conſent to 
and mutually agree upon the ſame, ſubject to 
the ſeveral clauſes, conditions, proviſoes, and 
agreements thereinafter mentioned and con- 
tained; and that the ſaid ſeveral ſtock in 
trade,wares, and merchandizes, goods, chat- 
tels, implements, utenſils, and things men- 
tioned in the ſaid three ſeveral inventories, 
of the amount in value of the ſum of fix 
thouſand pounds as aforeſaid, (being two 
thouſand pounds a-piece) ſhould be uſed and 
employed as. the capital ſtock of the faid 
joint trades ; and it was by the fame inden- 
ture (amongſt other things) provided, cove- 


nanted, concluded, and agreed, by and between 


the ſaid partners, that in caſe any or either of 
them the ſaid partners ſhould happen to die 
before the expiration of the ſaid term of ſeven 
years firſt mentioned, then and in ſuch cafe the 


ſurvivors and ſurvivor of them, his executors 


and adminiſtrators, ſhould and would accept 


and take all the whole ſtock of goods, wares, 


merchandizes, goods, debts, and effects what- 
ſoever, which at or immediately before the re- 
ſpective deceaſe of the party or parties ſo dy- 
ing, ſnould be in anywiſe appertaining to them 


the ſaid parties as copartneis, or for or by rea- 


ſon or on account of the ſaid joint ſtock and 
trade, 


trade, 
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trade, and make ſuch ſatisfaction to the exe- 
cutors or adminiſtrators of the party or par- 
ties ſo dying, for his and their full part, ſhare, 
and proportion, of and in the ſaid joint ſtock 
in trade, as therein is mentioned, and that all 
bad and deſperate debts then due and owing to 
or on account of the ſaid joint trade, ſhould 
with all convenient ſpeed, be divided and 
ſhared between the ſurviving partners or 
partner, and the executors or adminiſtrators 
of the partners or partner, deceaſed, in pro- 
portion to their reſpective ſhares and intereſts 
in the ſaid capital ſtock, and joint trade, as in 
and by the ſaid in part recited indenture, re- 
lation being thereto had, may more at large 
appear; And whereas the ſaid John Good, the — — 
elder, departed. this life, inteſtate, on or about intettare, 

the 27th day of December, which was in the 

year of our Lord 17—, and the adminiſtra- 

tion of his goods, chattels, and credits, was by 

the proper eccleſiaſtical court, duly committed 

to the ſaid John Good, party hereto; And where- and the two fer- 
as the ſaid John Good, party hereto, and Ro- continued to * 
bert Good, continued to carry on their ſaid trade 7 2 

as copartners, from the time of the deceaſe of 

the ſaid Jobn Good, the elder, until the 19th 

day of January now laſt paſt, when a general 

and full account was taken, ſtated, and made up, 

by and between them the ſaid John Good, party 

hereto, and Robert Good, of all the ſtock, Wie 
wares, merchandizes, goods, debts, and effects . 
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An account 
taken whereby 
it appeared that 
the ſtock in 
trade at the 
death of the 
firſt partner, 
was inſufficient 


Datginal Pꝛecedents 


then remaining and being in the ſaid joint of . 
trade, or owing or belonging to them on ac- ther. 
count thereof; and alſo of all debts and other be i 
demands due and owing by them, to any per- ſhilli 
ſon or perſons, for any matter or thing con- day « 
cerning the ſaid joint trade or relating there- out ] 
unto, whereby it appears that at the time of part) 


to pay the co- 
partnerſhip 
debts, 


The account laid 


before the cre 
ditors when it 
was propoſed 
that one part- 
ner ſhould pay 
them 128. in 
the pound, by 
inſtallments, in 
diſcharge of 
their debts, 


the deceaſe of the faid Fohn Good, the elder, the 
the ſaid ſtock in trade fell very ſhort, and was ſaid 


greatly deficient to anſwer and pay the debts rity t 
due and owing by them the ſaid copart- the ſ. 
ners, on account of their ſaid joint trade and good 
dealing; and at a meeting of the ſaid ſe- that, 
veral creditors, parties to theſe preſents, or anſwe 
the major part of them, on the ſaid 19th day afore! 
of January now laſt paſt, the faid account was and a 
laid before them; and it was then propoſed joint 


by the ſaid John Good, party hereto, as well for wite's 


himſelf as on the behalf of the ſaid Robert Good, ſhoul« 


(with the privity, conſent, and approbation of ceedi 
the ſaid Robert Good) to pay to each and every And + 
of their ſaid creditors, after the rate of twelve ſaid 3 


ſhillings in the pound, of their reſpective debts, poſal 
in ſatisfaction and diſcharge thereof, at four 
different payments, in the manner following, 
(that is to ſay) four fhillings in the pound, 
part thereof, on the 2cth day of July now next 
enſuing, the further ſum of three ſhillings in the 
pound, other part thereof, on the 2oth day of 
Fanuary then next following, and which will be 


in the year of our Lord 1760, the further ſum 
| of 


in Conveyancing. - 


of three ſhillings in the pound, further part 
thereof, on the 2oth day of July, which will 
be in the ſame year, and the remaining two 
ſhillings in the pound thereof, on the 2oth 
day of January, which will be in the year of 
out Lord 17—; and that the ſaid John Good, 
party hereto, ſhould give his own notes for 
the firſt, ſecond, and fourth payments of the 
ſaid compoſition money, and procure ſecu- 
rity to the ſatisfaction of the major part of 
the ſaid creditors to anſwer, pay, and make 
good to them, the third payment thereof; and 
that, in order to enable the ſame John Good to 
anſwer and make good the ſeveral payments 
aforeſaid, the ſaid Robert Good ſhould convey 
and aſſign to him all his the ſaid Robert Good's 
joint and ſeparate eſtate and effects, except his 
wife's watch, and ſuch houſhold goods as he 
ſhould chooſe to the amount of, and not ex- 
ceeding the value of, ſeventy-five pounds; 
And whereas upon a due examination of the 
ſaid account, and conſideration of the pro- 
poſal aforeſaid, the ſaid ſeveral creditors, par- 
ties to theſe preſents, aſſented thereto, and 
agreed that upon payment of the ſaid compo- 
ſition money, on the days and in the manner 
aforeſaid, the ſaid 7obn Good, party hereto, 
and Robert Good, ſhall be reſpectively diſchar- 
ged of all the debts by them due and owing, 
to their ſaid ſeyeral creditors; and that in as 
much as the ſaid Robert Good was to transfer 

all 
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for which he is 
to give notes 
for the iſt, 2d, 
and 4th pay- 
ments, and ſe. 
curity for the 
third 3 


and to enable 
him to pay, the 
other partner is 
to aſſign to him 
his joint and ſe- 
parate eſtate, 


The creditorg 
agree to the 
propoſal. 
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all his joint and ſeparate eftate to the fame 


Jobn Good, he the faid Robert Good ſhovld be 
indemnified by the ſaid creditors, and alſo 
by the ſame Jobn Goo, in ſuch manner as here- 
inafter expreſſed, upon this expfeſs condition, 
nevertheleſs, which was inſiſted on by the ſame 
creditors, and agreed to by the ſaid Fohn Good, 
party hereto, and Robert Good, that the ſaid 
copartnerſhip then fubſiſting between them, 


ſhould from thenceforth ceaſe, determine, and 


be diſſolved; and that the ſaid John Good, 


party hereto, ſhould by himſelf alone carry on 


A recital of the 
eſtate and effects 
of the partner 
who is to aſſign 
to the other. 


the trade and buſineſs aforeſaid on his own ac- 
count; and in as much as ſome differences and 
diſputes had ariſen between them, the ſame 
John Good and Robert Good, in relation to cer- 
tain ſums of money alledged by the ſaid Ro- 


Bert Good to have been by him advanced and 


brought into the ſaid joint trade, it was in like 
manner infiſted on, and agreed, that they the 
frid John Good and Robert Good, ſhould exe- 
cute, each of them to the other, a mutual and 
general releaſe in ſuch manner as hereinafter is 
expreſſed; And whereas the ſaid. Robert Good 
is poſſeſſed of a pair of diamond ear-rings, con- 
ſifting of one hundred and thirty diamonds, 
and of divers houſhold goods, linen and furni- 
niture, and of ſeveral pieces of plate weighing 
in the whole two hundred and thirty-two 
6unces, or thereabouts, notwitſtanding and be- 


ing * che * of him the ſaid John 
Good, 


I 


I 


Good, at Charing Croſs, in the ſaid pariſh of 
Saint Martin in the Fields; And is alſo intitled 
to the ſum of one hundred pounds, part of 
a ſum of two hundred pounds, to him given 
and bequeathed by the laſt will and teſtament 
of Mrs. Ann Arley, deceaſed, and by virtue of, 
and under, a certain indenture tripartite, bear- 
ing date on or about the gth day of March, 
which was in the year of our Lord 17—, and 
made or mentioned to be made, between the 
ſaid Robert Good, by the deſcription of Robert 
Good of Charing Croſs, in the pariſh of Saint 
Martin in the Fields, in the county of Middle- 
ſex, linen-draper, third ſon of Jobn Good, of the 
ſame place, eſquire, of the firſt part; Eliza- 
beth Ellis, of the pariſh of Twickenham, in the 


ſaid county of Middleſex, widow and relic of 


John Ellis, the younger, late of Weſtminſter in 
the ſaid county, geatleman, Jeceaſed, and Ann 
Ellis, ſpinſter, then of the age of nineteen 
years, only child and heir of the ſaid Jobn 
Ellis, by the ſaid Elizabeth his wife, of the 
ſecond part; and John Good of Charing Croſs 
aforeſaid, eſquire, father of the ſaid Robert 
Good, and Edward Arley of Saliſbury in the 
county of Wilts, eſquire, of the third part, 
containing ſeveral agreements made previous 
to and in conſideration of the marriage of the 
ſaid Robert Good with the ſaid Ann Ellis, his 
now wife, the ſaid Robert Good is intitled to an 


eſtate for the term of his natural life, in remain- 
Vor. II. No. 1X, Yy der 
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der or reverſion, immediately expectant on 
the deceaſe of the ſaid Elizabeth Ellis, of and 
in all ſuch freehold lands and hereditaments 
as purſuant to the agreements in the ſame in- 
denture contained, ſhall be purchaſed with 
the money to ariſe by ſale of a ſum of one 
thouſand and one hundred pounds, ſhare or in- 


tereſt, in the capital joint ſtock of the Gover- 


nor and Company of the Bank of England, 
commonly called Bank Stock, and with the 
ſum of one thouſand pounds out-ſtanding, upon 
a mortgage from John Hammond, eſquire ; 
which ſaid ſums of one thouſand and one hun- 
dred pounds bank ſtock, and one thouſand 
pounds mortgage money, are now veſted 
in John Arley, of London, eſquire, upon the 
truſts in the ſame indenture expreſſed concern- 
ing the ſame ; and by virtue of, and under cer- 
tain indentures of leaſe and releaſe, bearing 
date reſpectively, the 29th and goth days of 


April, which was in the year of our Lord 17—, 


the releaſe, being of five parts, and made or 
mentioned to be made, between the ſaid Re- 
Bert Good and the ſaid Ann his wife, of the firlt 
part; the ſaid John Good, father of the ſaid 
Robert Good, and the ſaid Edward Arley, of the 
ſecond part; Ann Ellis, late of Twickenham, 
and then of Teddington, both in the ſaid coun- 
ty of Middleſex (ſince deceaſed) widow and 
relict of John Ellis, late of the pariſh of Saint 


Margaret, Weſtminſter, in the ſaid county of 
Middle- 


in Conveyancing. 


Middleſex, apothecary, and grandmother of 
the ſaid Ann Good of the third part; Francis 
Wight of Waltham Saint Lawrence, in the county 
of Berks, eſq. of the fourth part; and the ſaid 
Elizabeth Ellis, widow (mother of the ſaid 
Ann Good) of the fifth part; and by a fine 
ſur conuſans de droit come ceo Sc. levied pur- 


ſuant to a covenant in the ſame indenture of 


releaſe the ſaid Robert Good is ſeiſed of an 
eſtate of freehold for the term of his natural 
life, or hath a life intereſt without impeachment 
of waſte in remainder or reverſion immediate- 
ly expectant on the deceaſe of the ſaid Eliza- 
beth Ellis, of and in one undivided moiety or 
half part of a meſſuage, farm, and lands, ly- 
ing and being at Tenterden in the county of 
Kent, now or late in the ſeveral tenures or oc- 
cupations of Thomas Taylor and Henry Gadd, 
at and under ſeveral yearly rents, amounting 
in the whole to ſixty-one pounds and two 
ſhillings or thereabouts, and alſo of and in 
one moiety of a meſſuage or tenement on 
the Eaſt fide of little Eſen-ſtreet, in the pariſh 
of Saint Clement Danes, now or late in the 
tenure or occupation of Wall, and of 
and in one moiety of a meſſuage, wharf, and 
ſtable, lying in Milford-lane, in the ſaid pa- 
riſh of Saint Clement Danes, now or late let to 
David Keen at the yearly rent of ſixty pounds, 
and alſo of and in one moiety of four meſ- 
ſuages or tenements ſituate an the Eaſt ſide 
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of Saint Martin s- lane, in the aforeſaid pa- 
riſh of Saint Martin in the Fields, as in 
and by the ſaid ſeveral in part recited in- 
dentures, and the record of the ſaid fine, re- 
lation being thereunto reſpectively had, may 
more at large appear. And whereas the ſaid John 
Good, party hereto in part performance of ſo 
much of the propoſal and agreement aforeſaid, 
as is incumbent on him to perform, hath 
by ſeveral promiſſory notes under his hand 
undertaken to pay to every of the ſaid ſeve- 
ral creditors, parties to theſe preſents, three 
ſeveral ſums of money, being one of them af- 
ter the rate of four ſhillings in the pound, 
one other of them after the rate of three ſhil- 
lings in the pound, and the other of them af- 
ter the rate of two ſhillings in the pound of 
the ſeveral debts to them the ſaid ſeveral 
creditors reſpectively, due and owing from 
the ſaid ohn Good, party hereto and Robert 
Good on the ſaid ſeveral days whereon the firſt, 
ſecond, and fourth payments, by the propoſal 
aforeſaid were agreed to be made, and hath 
alſo procured and given ſecurity to the ſatis- 
faction of the major part of the ſaid ſeveral 
parties to theſe preſents, to anſwer, pay, and 
make good to them the ſaid creditors reſpec- 
tively, the further ſum of three ſhillings in 
the pound of their reſpective debts, on the 
ſaid 2oth day of July 19—, being the third 
payment thereof, according to the propoſal and 

| agreement 


in Conveyancing. 


agreement aforeſaid. Now Tris IxDbENXTVURE 


WITNESSETH, that in further purſuance and per- 


formance of the propoſal and agreement afore- 
ſaid, by and between them the ſaid John Good 
party hereto, and Robert Good to be performed, 
they the ſame John Good and Robert Good with 
the mutual aſſent and conſent of each other, 
have determined, ceaſed, and diſſolved, and 
by theſe preſents, do determine, ceaſe and diſ- 


ſolve the aforeſaid co-partnerſhip and joint. 


trade heretofore carried on between them, and 
alſo the ſaid in part recited indenture of the 
firſt day of March 17—, and every clauſe, ar- 
ticle, matter, and thing therein contained. 
And do hereby ſeverally declare and agree that 
the ſame ſhall from henceforth ceaſe, de- 
termine and be null and void to all intents 
and purpoſes whatſoever, as if the ſaid co- 
partnerſhip had never been entered into, and 
the ſame indenture had never been made. 
AND THis INDENTURE FURTHER WITNESSETH, 
That as well in conſideration of the ſaid John 
Good party hereto, his undertaking the pay- 
ment of the ſeveral ſums of money hereinbe- 
fore mentioned to their ſaid ſeveral creditors 
in fatisfaftion of their reſpective debts, ac- 
cording to the propoſal and agreement for that 
purpoſe hereinbefore recited, and of all other 
the debts due and owing by them the ſaid John 
Good and Robert Good, as alſo in conſideration 
of the releaſe hereinafter contained and expreſ- 


Yy 3 ſed 


The diſſolution 
of the copart- 
nerſhip, 


The conſidera- 
tion, 
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The aſſigument 
from one of 
the partners to 
the other , 


of all his houſe. 
hold goods, eſ- 
tate, and effects. 


Puginal Pꝛecedents 


ſed to be made by and on the part of the ſaid 
creditors; he the ſaid Robert Good hath bar- 
gained, ſold, aſſigned, transferred, and ſet over, 
and by theſe preſents doth bargain, ſell, aſſign, 
transfer, and ſet over unto the ſaid John Good 
party hereto, his executors, adminiſtrators, and 
aſſigns, all the faid houſhold goods, plate, li- 
nen, and furniture which he the ſaid Robert 
Good 1s poſſeſſed of as aforefaid, (the watch 
of the ſaid Ann the wife of the ſaid Robert 
Good and. ſuch of the ſaid houſhold goods, as 
are mentioned in the ſchedule to theſe pre- 
ſents annexed, and which do not exceed in 
value the ſum of ſeventy-five pounds only ex- 
cepted). And alſo the ſaid pair of diamond 
ear-rings, and the ſaid ſum of one hundred 
pounds, now due and owing in reſpect of the 
ſaid legacy of two hundred pounds. given to 
him by the ſaid will of the ſaid Mrs. Ann 
Arley, and likewiſe all the moiety, ſhare and 
intereſt of him the ſaid Robert Good, of and in 
all the ftock in trade, wares, merchandizes, 
the implements and utenſils of the ſaid ma- 
nufactory, ready money, debts out-ſtanding 
goods, chattels, and effects whatſoever, which 
now do, and at the time of ſtating the ſaid 
account between them did belong to the ſaid 
Joint trade and co-partnerſhip, or to them 
the ſaid John Good party hereto, and Robert 
Good, or either of them in reſpe& thereof. 
And all the right, title, and intereſt whatſo- 


ever, 


in Conveyancing. 


ever, of him the ſaid Robert Good of, in, or 
to the laid ſeveral premiſſes, and every of 


711 


them, or any part thereof. To have hold per- Habendum, 


ceive, receive, take, and enjoy, the ſaid houſ- 
hold goods, plate, linen, and furniture, ear- 
rings and money mentioned and intended to 
be hereby aſſigned; and alſo the moiety men- 
tioned to be hereby aſſigned of the ſaid ſtock 
in trade, and of all other the aforeſaid pre- 
miſſes unto the ſaid John Good, party hereto, 
his executors, adminiſtrators, and aſſigns to 
his and their own uſe, and as his and their 
own goods and chattels abſolutely for ever. 
AnD for the conſiderations aforeſaid, and for 
the better enabling the ſaid Jobn Good party 
hereto, to recover, receive, and get in the 
ſaid ſum of one hundred pounds, and alſo all 
and every the ſum and ſums of money, debts, 
and effects belonging to the ſaid co-partner- 
ſhip whereof a moiety is hereinbefore men— 
tioned to be hereby aſſigned as aforeſaid. He 
the ſaid Robert Good hath made, ordained, con- 
ſtituted, and appointed ; and by theſe preſents 
doth make, ordain, conſtitute and appoint the 
ſame John Good, his true and lawful attorney, 
for and in the name of him the ſaid Robert 
Good or otherwiſe, but for the ſole uſe and 
benefit of him the ſame Jobn Good, his exe- 
cutors, adminiſtrators, and aſſigns, to aſk, de- 
mand, call in, and receive of and from all and 
every perſon and perſons liable and obliged or 

Y y4 intruſted 


A power of at- 
torney granted 
to the aſſignee 
to recover, re- 
ceive, &c. 
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intruſted to pay the ſame reſpectively, as well 
the ſaid ſum of one hundred pounds men- 
tioned to be hereby aſſigned, as alſo all and 
every the ſum and ſums of money, debts, 
goods, and effects whereof a moiety is men- 
tioned, to be hereby aſſigned, and which are 
due, owing or belonging to them the ſame 
Jobn Good and Robert Good, or either of them 
in reſpe& of the ſaid co-partnerſhip or joint 
trade carried on between them as aforeſaid, 
and to give receipts or other effectual diſ- 
charges for all the ſaid monies, debts, and 
effects in the name of the ſaid Robert Good or 
otherwiſe, as to the ſame John Good ſhall ſeem 
moſt proper and expedient, and to uſe, take, 
and proſecute every or any lawful or equit- 
able method, courſe, or expedient for the re- 
covering, receiving, and getting in the ſaid 


monies, debts, and effects, or any part there- 
of, in the name of him the ſaid Robert Good 


Covenant from 
the aſſigning 
partner to exe- 
cute any further 


Jointly with him the ſame 7ohn Good or other- 
wiſe, as to the ſame John Good ſhall ſeem moſt 
requiſite and expedient, and in as full, ample, 
and beneficial manner, to all intents and pur- 
poſes as they the ſame John Good and Robert 
Good might, or could do, in caſe the ſaid co- 
partnerſhip had not been diſſolved, and theſe 
preſents had not been made. AnDp the ſaid 
Robert Good for himſelf, his heirs, executors, 
and adminiſtrators, doth covenant, promiſe, 
and agree, to and with the ſaid John Good 


party 


venie} 
conve 
counſ 


in Conveyancing. 


party hereto, his executors and adminiſtrators 


by theſe prefents, that he the ſaid Robert Good 
ſhall and will from time to time and at all 
times hereafter, at the requeſt and proper 
coſts and charges in the law, of the ſame 
John Good, do execute or join in all and every 
other ſuch further act and acts as ſhall be re- 
quiſite for enabling the ſame John Good, his 
executors or adminiſtrators, to recover, receive 
and get in, the money, debts and effects afore- 
ſaid, and as by him or them, or his or their 
counſel learned in the law, ſhall be adviſed 
and required. AnD Also, that he the ſaid 
Robert Good ſhall not, nor will, at any time 
hereafter compound or releaſe, any debt or 
ſum of money now due and owing to them, or 
either of them, nor diſavow or become non- ſuit 
in any action or ſuit which ſhall be commenced, 
ſued, or proſecuted for the recovery thereof, 
AND IN ORDER fully to effectuate ſuch further 
part of the propoſal and agreement aforeſaid, as 
onthe part of the ſaid Robert Good remains to be 
performed; the ſaid Robert Good, for himſelf, 
his heirs, executors, and adminiſtrators, doth 
covenant, promiſe, and agree, to and with the 
ſaid John Good, party hereto, his executors and 
adminiſtrators by theſe preſents, that he the 
ſaid Robert Good, ſhall and will as ſoon as con- 
veniently may be, by ſuch good and ſufficient 
conveyances and aſſurances in the law, as 
counſel ſhall adviſe, convey, and aſſure, the 
ſaid 


and not to 
compound or 
releaſe, &c. 
any debts, ac- 
tions, &c. 


Covenant to 
convey a life 
eſtate, * 
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And alſo to lay 
out the rever. 
fion of bank 


ſtock and mort. 


gage monies af- 


ter the death of 


a perſon, in a 
freehold eſtate, 
ſo as to acquire 
a life eſtate 
therein, 


Original Precedents 


ſaid moiety or half part, whereof he is now 
ſeiſed as aforeſaid, of and in the ſaid ſeve- 
ral meſſuages, wharfs, lands, tenements, 
and hereditaments, late the eſtate of the 
ſaid Jobn Ellis, ſituate, lying, and being in 
the ſaid counties of Kent and Middleſex, ſub- 
ject to the eſtate and intereſt of the ſaid Eliz- 
abeth Ellis therein, unto and to the uſe of the 
ſaid Jobn Good, party hereto, his heirs and aſ- 
ſigns, for and during the term of the natural 
life of him the ſaid Robert Good, without im- 
peachment of waſte ; And alſo that he the ſaid 
Robert Good ſhall and will, as ſoon as con- 
veniently may be, after the deceaſe of the ſaid 
Elizabeth Ellis, do all neceſſary acts, and uſe 
his utmoſt endeavours to have the ſaid ſum of 
one thouſand one hundred pounds Bank ſtock 
ſold, and the ſaid ſum of one thouſand pounds 


mortgage money called in, and to cauſe and 


procure that the money which ſhall ariſe by 
ſale of the ſaid Bank ſtock, and which ſhall be 
ſo called in, ſhall be laid out in the purchaſe 


of lands and hereditaments in England, and 


that the ſame lands and hereditaments when 
purchaſed, ſhall be conveyed, ſettled, and al- 
ſured, to the ſeveral uſes, by the ſaid in part 
recited indenture, tripartite, of the gth day of 
March 17—, directed and agreed to be limited 
concerning the ſame, and ſo as that he the ſaid 
Robert Good, ſhall and may thereby acquire to 
himſelf a preſent and immediate eftate and 1n- 


tereſt therein for the term of his natural life, 
| with- 


with 
that 
ditan 
ſaid, 
effect 
as af 
will : 
law, Cc 
heirs 
the ſa 
ſame 
and c 
Robert 
And m 
to and 
his he 
ſigns, i 
after t 
peaceal 
take th 
ſaid on 
ſtock, 
money, 
let, ſuit, 
him the 
Good, Pẽ 
tors, and 
promiſe, 
Good, h 
he the ſa; 
miniſtatc 
ocherwiſe 


in Convepancing. 


without impeachment of waſte; And further 
that when and ſo ſoon as the lands and here- 
ditaments which ſhall be ſo purchaſed as afore- 
ſaid, or any of them, ſhall become legally and 
effectually veſted in him the ſaid Robert Good, 
as aforeſaid, he the ſaid Robert Good, ſhall and 
will at the requeſt, coſts and charges in the 
law, of the ſaid John Good, party hereto, his 
heirs or aſſigns, effectually convey and aſſure 
the ſame premiſſes, unto and to the uſe of the 
ſame John Good, his heirs and aſſigns, for 
and during the natural life of him the ſaid 
Robert Good, without impeachment of waſte; 
And moreover that ir ſhall and may be lawful 
to and for the ſaid Jobn Good, party hereto, 
his heirs, executors, adminiſtrators, and aſ- 
ſigns, in the mean time, from and immediately 


peaceably and quietly to have, receive, and 
take the dividends, intereſt, and proceed of the 
ſaid one thouſand one hundred pounds Bank 
ſtock, and one thouſand pounds mortgage 
money, to his and their own uſe, without the 
let, ſuit, hindrance, interruption, or denial of 
him the ſaid Robert Good; AND the ſaid Jobn 
Good, party hereto for himſelf, his heirs, execu- 
tors, and adminiſtrators, doth hereby covenant, 
promiſe, and agree to and with the ſaid Robert 
Good, his executors and adminiſtrators that 
he the ſame John Good, his heirs, executors or ad- 
miniſtators, ſhall and will well and truly pay or 
otherwiſe ſatisfy and diſcharge all debts whatſo- 

2 ever, 
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and afterwards 
to convey the 
fame to the 
partner, paying 


the compoſition, 


who in the 
mean time may 
peaceably enjoy 
the intereſt of 
the bank ttock 


and mortgage 
monies. 


after the deceaſe of the ſaid Elizabeth Ellis, 


A eovenant 
from the part - 
ner who has un- 
dertaken to pay 
the compoſition, 
that he will pay 
the partnerſhip 
debt, and alſo 
the je parate 
debts ot the af- 
ſigning partner, 
not exceeding 
6ol 
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And alſo in- 
demnify him 


therefrom. 


A mutual re- 
leaſe from the 


partner 8. 
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ever, contracted, by, and now due and owing 
from them the ſame John Good and Robert Good, 
in partnerſhip or otherwiſe, in reſpect of their 
Joint trade and dealing; and alſo the aid ſe- 


| parate debts of the ſaid Robert Good, contracted 


on or before the 19th day of January laſt, pro- 
vided ſuch ſeparate debts do not exceed the 
ſum of ſixty pounds, and ſhall and will well 
and ſufficiently indemnify and ſave harmleſs 
the ſaid Robert Good, his heirs, executors, and 
adminiſtrators therefrom; and of, from, and 
againſt all ſuch coſts, charges, damages, and 
expences, as ſhall or may be recovered againſt, 


or be ſuſtained, expended, or become payable 


by him or them, for or by reaſon or means of 
the non-payment of the ſame debts, or any of 
them, or for or by reaſon or means of his name 
being made ule of in any action or ſuit which 
ſhall or may at any time hereafter be coin- 
menced, ſued, or proſecuted for the recovery of 
any debt or ſum-of money to them or either of 
them due and owing; AND the ſaid John God 
party hereto, and Robert Good, do hereby each 
of them for himſelf, his reſpective heirs, exe- 
cutors, and adminiſtrators, remiſe, releaſe, and 


for ever quit claim unto the other of them, his 


heirs, executors, and adminiſtrators, all and 
all manner of action and actions, cauſe and 
cauſes of action, ſuits, bills, bonds, writings, 
obligatory notes, accounts, reckonings, ſum 
and ſums of money, claims and demands what- 
ſoever, which either of them now hath, or the 

heirs, 
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heirs, executors, or adminiſtrators of either of 
them, can or may have or claim, againſt the other 
of them, his heirs, executors, or adminiſtrators, 
for or by reaſon or means of the ſaid indenture 
of co-partnerſhip herein before recited, or for 
or by reaſon or means of any matter or thing 
whatſoever, touching or concerning, or in any 
wiſe relating to the ſaid co-partnerſhip, or 
their joint trade and dealing, or on any other 
account whatſoever, from the beginning of the 
world to the day of the date of theſe preſents, 
ſave only and except the ſeveral covenants and 
agreements in theſe preſents contained, and 
ſo as this preſent releaſe ſhall not extend to 
prejudice or impeach any. cauſe or right of 
ation which may accrue by the breach thereof, 
or of any of them; Ax D LasTLy, the ſaid ſe- 
veral creditors, parties to theſe preſents, every 
of them covenanting ſeparately and apart, 
for himſelf, his reſpective heirs, executors, and 
adminiſtrators, do ſeverally covenant, promiſe, 
and agree, to and with the ſaid 7ohn Good, par- 
ty hereto, and Robert Good, their executors and 
adminiſtrators, to and with each and every of 
them by theſe preſents, that they the ſame ſeveral 
creditors, their executors and adminiſtrators, 
ſhall and will accept, take, and receive, of and 
from the ſame J7obn Good, his executors and ad- 
miniſtrators, the ſeveral ſums of money, at and 
apainſt the reſpective names of them the ſaid 
creditors, ſet down and expreſſed under theſe 
preſents, being after the rate of twelve ſhillings 


in 
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in the pound of their reſpective debts, in full 


The creditors 


ag ee to indem · 
nity the aſſign · 


ing party from 
any default of 
the others 


ſatisfaction and diſcharge thereof, to be paid 
at ſuch days and times, and in ſuch proportions 
as are hereinbefore mentioned and expreſſed 
Axp that from and after payment of the ſaid 
compoſition money, they the ſaid John Good, 
party hereto, and Robert Good, their reſpective 
executors and adminiſtrators, ſhall ſtand and 
be for ever releaſed, acquitted, and diſcharged, 
by theſe preſents from all and every ſum and 
ſums of money, debts, or demands due or 
owing by them or either of them, to their ſaid 
ſeveral creditors, or any of them, from the be- 
ginning of the world to the day of the date of 
theſe preſents; And further that foraſmuch as 
the ſaid Robert Good, at the inſtance of his ſaid 

creditors, hath by theſe preſents aſſigned and 

transferred to the ſaid John Good, party hereto, 

all his joint eſtate, and part of his ſeparate 

eſtate, and hath agreed to convey the reſidue 

of his ſeparate eſtate in the manner herein be- 

fore expreſſed, they the ſaid ſeveral creditors, 

their reſpective executors or adminiſtrators, 

ſhall and will indemnify and ſave harmleſs the 

ſaid Robert Good, his heirs, executors, and ad- 

miniſtrators, of, from and againſt all ſuch coſts, 

charges, damages, and expences, as ſhall or 

may in caſe of any default of payment by the 

ſaid John Good, his heirs, executors, or admini- 

{trators, be recovered againſt, or be ſuſtained, 

expended, or become payable by him the ſaid 

Robert 


in Conveyancing. 


Robert Good, his heirs, executors, or admini- 
ſtrators, in any action or ſuit, which may here- 
afrer be commenced, ſued, or proſecuted by 
them the ſaid creditors, their executors or 
adminiſtrators, or any of them, for the re- 
covery of any debt or debts to them reſpec- 
tively due or owing. In WIrXESs, &c. 


1 have peruſed and approve this draught, 
and apprehend that as the diſſolution of the 
copartnerſhip is in conſequence of the joint 
propoſal to the creditors, and at their inſtance, it 
is more proper that as much of this tranſaction 
as may be, ſhould be perfected in one inſtru- 
ment, which will be more convenient and leſs 
expenſive to the parties, and a proper inſtru- 
ment for the diſſolution of the co-partnerſhip, 
will not under the circumſtances of this caſe 
come within the compaſs of an indorſement. 


W. Foco. 


Another Deed of Compoſition with Creditors, 


O ALL To wHoM theſe preſents ſhall 

come, we T. G. and R. Y. of, &c. mer- 
cers and copartners, and | here were inſerted the 
names of the other creditors] creditors of Ar- 
thur Andrews of, &c. ſend greeting, Whereas 
the ſaid Arthur Andrews is indebted unto us in 
the ſeveral ſums of money mentioned and ſet 


down 
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down in the ſchedule hereunder written, the 
whole of which by reaſon of ſeveral loſſes and 
misfortunes which have happened unto him in 
trade and otherwiſe, he is become diſabled to 


pay and ſatisfy ; but being willing and deſirous 


ſo far as in him lies, and his preſent circum- 
ſtances will permit, to diſcharge all and every 


| his debts, he hath propoſed to us his ſaid ſeveral 


creditors, parties hereto, as the utmoſt ſatis- 
faction he is able to make, to pay and ſecure 
unto each and every of us ten ſhillings in 
the pound for every pound, or ſum of twenty 
ſhillings, now by him due and owing unto vs 
his ſaid ſeveral creditors, for and on account 
of our reſpeCtive debts in manner following; 
(that is, to ſay) by his, the ſaid Arthur Andrews, 
delivering unto each and every of us his ſaid 
creditors, within the ſpace of thirty days next 
enſuing the day of the date of theſe preſents, 
one promiſſory note ſigned by him the ſaid 
Arthur Andrews, bearing even date herewith, 
Payable to vs reſpectively or order, three 
months after the date thereof, for ſuch a ſum 
of money as will amount tò pay each and every 
of us the ſaid creditors of the ſaid Arthur An- 
drews, the full ſum of five ſhillings in the 
pound for every pound or twenty ſhillings, 
of our reſpective debts; and alfo by his the 
ſaid Arthur Andrews delivering unto each and 
every of us his ſaid creditors, within the ſaid 
time of thirty days next enſuing the day of the 

date 


in Convepancing. 


date of theſe preſents, one other promiſſory 
note ſigned by him the ſaid Artbur Andrews, 
bearing even date herewith, payable to Bridges 
Barry of Cheapfide in the city of London, ſilk- 
man, or his order, ſix months after the date 
thereof, for ſuch a ſum of money as will amount 
to pay each and every of us the ſaid creditors 
of the ſaid Arthur Andrews, the further ſum of 
five ſhillings in the pound for every pound, or 
twenty ſhillings, of our reſpective debts, and 
each of the ſaid laſt mentioned notes to be in- 
dorſed by the ſaid Bridges Barry to us the ſaid 
creditors reſpectively: And we the ſaid credi- 
tors, parties hereto, being contented and ſatiſ- 
fied with ſuch propoſal of him the ſaid Arthur 
Andrews, have agreed 'to accept of the faid 
ſum of ten ſhillings in the pound for every 
pound, or twenty ſhillings (to be ſecured as 
aforeſaid) in full ſatisfaction and diſcharge of 
our ſaid ſeveral and reſpective debts. Now 
Know YE that we the ſaid ſeveral creditors of 
the ſaid Arthur Andrews, parties hereto, do for 
ourſelves ſeverally and reſpectively, and for 
our ſeveral and reſpective executors, admini- 
ſtrators, and aſſigns, covenant, compound, and 
agree to and with the ſaid Arthur Andrews, his 
executors and adminiſtrators, to accept, re- 
ceive, and take from the ſaid Arthur Andrews 
the ſaid promiſſory notes (to be ſigned by the 
ſaid Arthur Andrews, and made payable to us 
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five ſhillings in the pound, and the ſaid pro- 
miſſory notes to be ſigned by the ſaid Arthur 
Andrews and indorſed hy the ſaid Bridges Barry 


for the laſt payment of five ſhillings in the 


pound as aforeſaid in full diſcharge and ſatiſ- 


faction of the ſeveral debts and ſums of money 


which the ſaid Arthur Andrews doth owe unto 
us the ſaid creditors, parties hereto: AND we 
the ſaid ſeveral creditors do, for ourſelves ſe- 
verally and reſpectively, and for our ſeveral 
and reſpective executors, adminiſtrators, and 
aſſigns, covenant, promiſe, and agree to and 


with the ſaid Arthur Andrews, his executors and 


adminiſtrators, that he the ſaid Arthur Andrews, 
his executors and adminiſtrators, ſhall and 
may from time to time, and at all times here- 
after until default ſhall be made in the delive- 
ry of the ſaid notes, ſigned by the ſaid Arthur 
Andrews, and payable to us reſpectively, or 
order, for the firſt payment of five ſhillings in 
in the pound, or the ſaid notes ſigned by the 
ſaid Arthur Andrews, and indorſed by the ſaid 
Bridges Barry, for the laſt payment of five ſhil- 
lings in the pound, according to the true in- 
tent and meaning of theſe preſents, or in the 
payment thereof, aſſign, ſell, or otherwiſe dil- 
poſe of his goods, chattels, wares, and mer- 
chandizes, at his own free will and pleaſure, 
for and towards the payment and ſatisfaction 
of the ſaid ten ſhillings in the pound for each 


and every pound or twenty ſhillings that he 
the 
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the ſaid Arthur Andrews owes unto us as afore- 
ſaid; Anp the ſaid creditors, parties to theſe 
preſents, in conſideration that the faid ſum 
of ten ſhillings in the pound for every pound 
or twenty ſhillings ſo due and owing unto us 
from the ſaid Arthur flndrews, ſhall be well 
and faithfully ſecured and paid in manner and 
form aforeſaid, and according to the true intent 
and meaning of theſe preſents, do hereby for 
ourſelves ſeverally and reſpectively, and for 
our ſeveral and reſpective heirs, executors, and 
adminiſtrators, remiſe, releaſe, and for ever 
quit claim unto the ſaid Arthur Andrews, his 
heirs, executors, and adminiſtrators, and every 
of them, all and all manner of action and ac- 
tions, cauſe and cauſes of action, ſuits, bills, 
bonds, writings, obligations, debts, dues, du- 
ties, reckonings, accounts, ſum and ſums of 
money, judgments, executions, extents, quar- 
rels, controverſies, treſpaſſes, damages, and 
demands, whatſoever, both at law and in equi- 
ty, or otherwiſe howſoever, which againſt him 
the ſaid Arthur Andrews, we or any or either 
of us, ever had, now have, or which we any or 
either of us, or any or either of our heirs, exe- 
cutors, or adminiſtrators, ſhall or may have, 
claim, challenge, or demand, for or by reaſon 
or means of any act, matter, cauſe, or thing 
whatſoever, from the beginning ot the world to 
the day of the date of theſe preſents; Adv D we 


the laid creditors, whoſe debts are mentioned. 
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in the ſchedule hereunder written, to be due 
and owing to us from the ſaid Arthur Andrews 
on bonds and notes, do hereby ſeverally and 


reſpectively, and for our ſeveral and reſpective 


executors and adminiſtrators, covenant, pro- 
miſe and agree to and with the ſaid Arthur An- 
drews, his executors and adminiſtrators ; that 


upon his the ſaid Arthur Andrews, delivering 


Proviſo for 
avoiding.this 
deed, if default 
be made on the 
delivery or pay - 
ment of the 
notes. 


or cauſing to be delivered unto us reſpectively, 
ſuch promiſſory notes ſigned by the ſaid Arthur 
Andrews, and payable to us reſpectively, or 
order, for the firſt payment of five ſhillings in 


the pound, and the ſaid promiſſory notes to be 


ſigned by the ſaid Arthur Andrews and indorſed 


by the ſaid Bridges Barry for the laſt payment 


of five ſhillings in the pound, according to 
the true intent and meaning of theſe preſents ; 
we the ſaid creditors reſpectively, to whom the 
ſame ſhall be ſe delivered, ſhall-and will im- 
mediately after the delivery thereof, deliver 
up to the ſaid Arthur Andrews, or ſuch per- 
ſon or perſons as he ſhall authoriſe to receive 
the ſame, all ſuch bonds, promiſſory notes, 
and other ſecurities, under the hand of the ſaid 
Arthur Andrews, which we, any or either of 
us reſpectively now have in our hands, cuſtody, 
poſſeſſion, or power: PRovipep always, that 
if the ſaid notes ſo to be ſigned by the ſaid Ar- 
thur Andrews, and payable to us reſpectively, 
or order, as aforeſaid; or the ſaid notes ſo to 
be ſigned by the ſaid Artbur Andrews, and in- 

dorſed 


in Conveyancing. 


dorſed by the ſaid Fridges Barry as aforeſaid, 
be not delivered into the hands, poſſeſſion, or 
power of us the faid creditors, parties hereto, 
reſpectively, according to the true intent and 
meaning of theſe preſents, within the ſaid 
ſpace of thirty days next enſuing the date here- 
of; or if the ſaid notes ſhall not be paid at the 
reſpective times when the ſame ſhall become 
due and payable, or within three days next 
after, THEN the above releaſe, and every other 
clauſe, matter, and thing in this preſent deed of 
compolition contained, as, to, or againſt the 
perſon or perſons to whom ſuch default ſhall 
be made, ſhall ceaſe, determine, and be utterly 
void, any thing herein before contained to the 


contrary thereof in anywiſe notwithſtanding. 
In wiTNEss, &c. 


Approved by 
Mr. FaZAKERLY. 


Copartners. 


A Deed of Copartnerſhip between Apothecaries. 


HIS InnenTuRE made the ziſt day of 
January, in the fourteenth year of the reign 

of our ſovereign Lord George the Third, by 
the grace of God, of Great Britain, France, and 
Ireland, king, defender of the faith, &c. and 
in the year of our Lord 17—, Between Thomas 


2 2 3 True- 
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Trueman of Oxford Street, in the pariſh of Saint 
Mary le bone, otherwiſe Marybone, in the coun- 
ty of Middl:/ex, apothecary of the one part; 
and George Greg ſon of the ſame place, apothe- 


cary, of the other part; Whereas the ſaid Tho- 


mas Trueman hath, by great pains, induſtry, 
and expence, and in the courſe of many years 
practice, acquired a good, beneficial, and 
extenſive trade, 1n the buſineſs of an apo- 
thecary; And whereas the ſaid Thomas True- 
man and George Greg ſon in conſideration of the 
ſpecial truſt and confidence, they mutually 
have and repoſe in each other, and in or- 
der to increaſe their reſpective fortunes, have 
agreed to become copartners in the art or buſi- 
neſs of an apothecary,and that the ſame ſhall be 
carried on upon the terms, conditions and re- 
ſtrictions hereinafter mentioned; and the ſaid 
George Greg ſon, in conſideration of being ad- 
mitted into one fourth part or ſhare with him 
the ſaid Thomas Trueman in the ſaid buſineſs 
or art of an apothecary, hath agreed to uſe 
his utmoſt care and diligence in carrying on 
the ſaid buſineſs, and not to require ſo ſtrict an 
attendance therein from the ſaid Thomas True- 
man. Now THIS INDENTURE WITNESSETH, and 
each of the ſaid parties for himſelf, his ex- 
ecutors, and adminiſtrators, doth covenant, 
promiſe, and agree to and with the other of 
them, his executors and adminiſtrators by theſe 
preſents, in manner following; (that is to ſay) 

T hat 
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That. from the day of the date of theſe pre- 
ſents they the ſaid Thomas Trueman and George 
Greg ſon ſhall and will become and conti- 
nue partners and joint dealers in the joint 
trade or buſineſs of an apothecary in buy- 
ing and felling all forts of drugs and me- 
dicines neceſſary and incidept to the ſaid 
buſineſs, and in adminiſtring the ſame and in 
giving advice to patients for and during and 
unto the full end and term of fourteen years 
determinable in ſuch manner. as is herein af- 
ter more particularly mentioned, under and 
according to the conditions, proviſoes, and 
terms of agreement hercin after contained, 
AnD for the more effectual carrying on the 
ſaid joint trade or buſineſs, they the ſaid par- 
ties have mutually agreed that one fourth part 
of the ſtock of drugs, medicines, fixtures in 
the ſhop and laboratory, implements, and uten- 
fils which are the entire property of the ſaid 
Thomas Trueman, and are mentioned and in- 
ſerted in an inventory or particular thereof 
contained in a book ſigned at the foot there- 
of by each of ſaid parties, ſhall be purchaſed 
by the faid George Greg/ſon. AnD THAT the 
ſaid ſtock, and all the profits and intereſt of 
the ſaid partnerſhip buſineſs and all loſſes at- 
tending the ſame ſhall be from time to time 
during the continuance of this co-partnerſhip 
divided into four equal parts; three of which 
four parts, the ſaid Thomas Trueman, his execu- 
tors and adminiſtrators ſhall be entitled to have 
224 and 
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to continue in 
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and receive, and ſhall and will bear and pay 
three fourth parts (the whole into four equal 
parts to be divided) of all debts and loſſes 
which ſhall from time to time be incurred by, 
or happen in or to the ſaid partnerſhip bu- 
ſineſs. Ano that the ſaid George Greg ſon, his 
executors, and adminiſtrators ſhall be entitled 
to have and receive the remaining one fourth 
part of the ſaid joint ſtock, and the intereſt 
and profits thereof, and ſhall and will bear and 
pay one fourth part of ſuch debts and loſſes 
as aforeſaid. AND THis INDENTURE FURTHER 
WITNESSETH, that for and in conſideration of 
the ſum of pounds of lawful money of 
Great Britain to him the ſaid Thomas Trueman 1n 
hand well and truly paid by the ſaid George 
Greg ſon, at and before the ſealing and deli- 
very of theſe preſents (being one fourth part 
of the appraiſed value of the ſtock of drugs, 


- medicines, and other things of the faid 


Thomas Trueman hereby intended to be aſ- 
ſigned) the receipt whereof the ſaid Thomas 
Trueman doth hereby acknowledge and thereof 
and off and from every part thereof, doth 
hereby acquit, exonerate releaſe, and for ever 
diſcharge the ſaid George Greg /on, his executors 
and adminiſtrators. He the. ſaid Thomas True- 
man hath bargained, ſold, and aſſigned, and by 
theſe preſents doth bargain, ſell, and aſſign unto 


the ſaid George Greg ſon, all that one fourth 


part (the whole into four equal parts to be 
divided) 


in Conveyancing. 


divided) of and in all the drugs, medicines, 
fixtures in the ſhop, laboratory, inſtruments, 
utenſils, and other things of the ſaid Thomas 
Trueman more particularly mentioned, and ſet 
forth in the inventory or particular thereof, 


ſigned by the ſaid parties to theſe preſents as 


aforeſaid. To have, bold, receive, and take all 
and ſingular the: faid one fourth part of, and 
in the ſaid premiſſes hereby bargained, ſold, 
and aſſigned, or intended ſo to be unto the 
ſaid George Greg ſon, his executors, adminiſtra- 
tors, and aſſigns, as his and their own proper 
goods and chattels abſolutely and for ever. 
AND THIS INDENTURE FURTHER WITNESSETH 
that it is alſo agreed between the ſaid parties 
to theſe preſents, that the ſaid joint buſineſs 
ſhall, during the continuance of this copart- 
nerſhip be carried on and exerciſed in the ſhop 
belonging to the dwelling-houſe of him the 
ſaid Thomas Trueman in Oxford ſtreet aforeſaid, 
or in ſuch other ſhop or houſe within the ſaid 

pariſh of Marybone, as he the ſaid Thomas True- 

man ſhall at any time think convenient. Anp 

that the ſaid George Gregſon ſhall conſtantly re- 

ſide in or near the ſaid houſe or wherever elſe 

the buſineſs of the ſaid co-partnerſhip ſhall 

happen to be exerciſed, and ſhall and will give 

cloſe-and conſtant attention, induſtry and at- 

tendance therein, but that the ſaid Thomas True- 

man ſhall and may be at liberty to reſide in 

town or in the country, and to give ſuch at- 
| | tendance 
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tendance and application only as ſhall be agree- 
able and convenient to him in that reſpect, 
The firſt part- AND that the annual ſum of ſixty pounds ſhall 
. allowed to the ſaid Thomas Trueman (and he 
. hereby authoriſed to deduct or retain the 
ſame) out of the profits ariſing from the bu- 
ſineſs of the ſaid co-partnerſhip for the rent of 
the ſhop, parlour, laboratory and ſtill houſe 
parts of the ſaid houſe of the ſaid Thomas True- 
man, which are to be made uſe of for the car- 
rying on the ſaid joint buſineſs, and alſo the 
rent or rents of any other houſe or warehouſe 
which ſhall be taken and hired at any time or 
times hereafter during the ſaid co-partnerſhip 
for carrying on the faid buſineſs, together with 
all taxes, repairs, and charges attending the 
Three chaldr0ns ſame, and alſo, that three chaldron of coals 
ſhop, &c. drug% per annum for the uſe of the ſhop, parlour, la- 


ſervants wages, 


lamps, candles, boratory and ſtills and a ſufficient ſupply of 


and perty ex- 
pences, to be drugs, and all ſervants wages, lamps, and can- 
detrayed out of 833 
the profits. Jes, and all other petty expences incident or 
neceſſary to the carrying on the ſaid buſinels, 
ſhall from time to time be paid for and diſ- 
charged out of the profits ariſing therefrom. 
AND 1T is FURTHER agreed between the ſaid 
parties to theſe preſents, that the ſaid 7 homas 
The firſt part- 
ner to hire and Trueman ſhall have the ſole power, manage- 
iſch 5 . . >” 6 
8 &- ment, and direction in and about hiring. and 
diſcharging the journeymen or ſervants to be 
employed in carrying on the ſaid buſineſs, and 
of giving or allowing them ſuch wages, and 


entering 


fn Conveyancing. 


entering into ſuch contracts with them as he 
ſhall from time to time judge convenient and 
proper; and that the ſaid Thomas Trueman ſhall 
have full licence, liberty, and power to charge 
the profits of the ſaid buſineſs with the pay- 
ment for the hire of a chariot, coachman, and 
pair of horſes during ſuch part of the year as 
he ſhall think proper to make uſe of the ſame 
in viſiting the patients of the ſaid co partner- 
ſhip after the rate of one hundred and fifty 
pounds by the year. AnD 1T IS FURTHER 
AGREED by and between the ſaid parties to 
theſe preſents, that all appreatices, journey- 
men and ſervants to be employed in and about 
the ſaid joint buſineſs ſhall be provided with 
proper and ſufficient board and lodging by 
the ſaid Thomas Trueman, and that he the ſaid 
Thomas Trueman ſhall duting the continuance 
of this copartnerſhip be paid and allowed out 
of the ſaid copartnerſhip ſtock, and the profits 
thereof, for the board and lodging of each ap- 
prentice and journeyman, after the rate of 
twenty-five. pounds per annum, and after the 
rate of twenty pounds for the board and lodg- 


ing of every porter, and which ſaid ſeveral 
laſt mentioned ſums or annual payments, he 


the ſaid Thomas Trueman, ſhall and may law- 
fully in every year take out of the ſaid joint 
ſtock, and the profits thereof by equal quarter- 
ly payments, and the ſaid George Greg /on agrees 
to undertake to provide ſuch board and lodg- 
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ing, under the terms and conditions, and for 
the perſons aforeſaid whenever the ſaid Tho- 
mas Trueman ſhall think fit or deſire to diſcon- 


tinue the ſame on his giving at leaſt one week's 


notice of ſuch his deſire to the ſaid George 
Greg ſon. And it is hereby further agreed by 
and between the ſaid parties to theſe preſents 
that proper books ſhall be provided at the 
Joint expence of the ſaid parties wherein the 
accounts of the ſaid copartnerſhip ſhall from 
time to time be regularly and conſtantly 
charged and entered in ſuch manner and 
form as other perſons of the ſame buſi— 
neſs uſually do or ought to do and that 
ſame ſhall be conſtantly poſted up every 
month and the bills from time to time writ- 
ten or copied thereout by the ſaid George Greg- 
ſon by the advice, and under the inſpection 
of and at the charges or prices to be fixed by 
the laid Thomas Trueman previous to the copy- 
ing out and delivery of the ſame. And in 
particular that a book ſhall be kept for the 
entry of the account of caſh to be received 
and paid on account of the ſaid joint buſi- 
neſs, and that all ſuch books of account and 


all bonds bills' notes and ſecurities and all 


accounts, evidences, and writings relating to 


this copartnerſhip, ſhall be kept in ſome place 


or places within or adjoining to the ſhop where 
the partnerſhip ſhall be from time to time car- 
ried on and managed, whereto each of the ſaid 
parties 


in Conveyancing. 


parties ſhall be at liberty to reſort at all times, 
and to have the ſight, peruſal, and examination 
thereof, and to take copies or extracts of all 
or any part thereof, without any let or denial 
whatſoever, and that neither of the ſaid par- 
ties ſhall ſecrete or remove any of ſuch books, 
ſecurities, evidences,” or- writings as aforeſaid ; 
And for the more orderly carrying on the*ſaid 
trade or buſineſs, it is alſo agreed by and be- 
tween the ſaid parties to theſe preſents, that 
neither of them ſhall in any wiſe deal or prac- 
tiſe in the buſineſs or art of an apothecary, or 
in any other buſineſs whatſoever, during this 
co-partnerſhip, other than for their mutual 
benefit and advantage (ſave and except as is 
agreed with reſpect to the ſaid Thomas True- 
man by theſe preſents) AnD FURTAER that 
each of them ſhall and will, from time to time 
during the continuance of this co-partnerſhip, 
be juſt, true, and fairhful to each other in all 
their tranſactions, accounts, and dealings, con- 
cerning or relating to the ſaid partnerſhip ; And 
that it ſhall and may be lawful to and for the 
ſaid Thomas Trueman, to have the care and cuſ- 
tody of the money ariſing from. the ſale of 
drugs, payment of bills, or otherwiſe, from or 
on account of the ſaid partnerſhip, (he paying 
thereout all neceſſary bills, charges, or ex- 
pences due from, or relating to the ſaid bu- 
fineſs), until the time of ſettlement or annual 
Civiſion hereinafter particularly mentioned: And 
alſo that the ſaid partnerſhip eſtate and effects 
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ſhall not at any time be attached, ſeized, 
extended, charged, or incumbred with, or 
for any private or particular debt or duty 
of either of the ſaid parties, but that ſuch 
private debt ſhall from time to time be born, 


paid, and diſcharged by the party charged 


therewith, out of his (particular ſeparate eſtate, 
not included in the ſaid partnerſhip; AND FuR- 
THER, that neither of the ſaid parties ſhall or 
will without the conſent of the other, take out 
or employ for his own particular uſe or occa- 
fions, any money, ſecurity, or drugs belonging 
to the ſaid joint ſtock, at any time during the 
continuance of the faid co-partnerſhip, other 
than and except the ſum of twenty-four gui- 
neas, hereby agreed to be taken out monthly, 
by the ſaid Thomas Truexwan, and the ſum of 
eight guineas, allo hereby agreed to be taken 
out monthly, by the ſaid George Greg ſon, for 
their reſpective expences, and that in caſe 
either of the ſaid parties ſhall at any time or 
times during the continuance thereof, without 
the conſent of the other of them, take out of 
the ſaid joint ſtock, any other ſum or ſums of 


money than as aforeſaid, and as hereinafter 


mentioned, then the party or parties taking out 
the ſame, ſhall be anſwerable or accountable 
to the faid partnerſhip eſtate for ſo much mo- 
ney as he ſhall ſo take thereout, without ſuch 
conſent as aforeſaid, and the ſhare of the party 
of and in the ſaid joint eſtate, ſhall be ſubject 
and 


in Conveyancing. 


and liable to make good the ſame, with in- 
tereſt, after the rate of five pounds per centum, 
per annum; AND fr is FURTHER AGREED by 
and between the ſaid parties to theſe preſents, 
that upon the 25th day of March, which will 
be in the year of our Lord 17—, and fo after- 
wards annually, on the 25th day of March in 
every year during the continuance of this co- 
partnerſhip, a general account ſhall be taken, 
ſettled, and ſtated, by and between the ſaid 
parties, touching the ſaid joint trade or buſi- 
neſs, and the ſtock, increaſe, profit, value, and 
loſs thereof, and likewiſe of all debts and ſums 
of money owing and payable to, or by the 
ſaid co-partners in reſpect of the ſaid joint 
bulineſs, and that all and every ſuch account 
and accounts, or extracts thereof, ſhall from 
time to time be fairly written and entered into 
two ſeveral books to be kept for that purpoſe, 
in ſuch manner as that ſuch ſtated account may 
appear clear and intelligible, at the cloſe of 
which extracts or entries, in ſuch ſeveral laſt 
mentioned books, the ſaid parties ſhall ſeve- 
rally ſubſcribe their names, ſignifying their 
approbation and conſent to the ſtating of ſuch 
accounts, and each party ſhall have and keep 


one of ſuch books ſo ſigned, in his own cuſ- 


tody, which ſaid accounts ſo paſſed and ſub- 
ſcribed, ſhall be binding and concluſive, and 
ſhall not be called in queſtion, unravelled, or 
varied, unleſs ſome error ſhall be diſcovered 
within 

2 
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within two years next after the ſame ſhall be 


ſo paſſed and ſubſcribed as aforeſaid, and cer- 
tified in writing by the party diſcovering the 
ſame to the other of the ſaid parties, or unleſs 
ſome manifeſt error ſhall appear on the face of 
ſuch accounts ſo paſſed and ſubſcribed as afore- 
ſaid; And it is alſo agreed, that upon the bal- 
lancing and ſettling ſuch annual account, the 
neat profits appearing to be gained by the ſaid 


| partnerſhip ſtock, and by the ſaid buſineſs, 


ſhall be divided between the ſaid parties, in 
proportion to their reſpective ſhares in the ſame, 
that is to ſay, three-fourth parts thereof ſhall 
be had and received by the ſaid Thomas True- 
man, and the remaining fourth part, ſhall be 
had and received by the ſaid George Greg ſon ; 
PROVIDED ALWAYS, and it is further agreed, 
by and between the ſaid parties to theſe pre- 
ſents, that it ſhall and may be lawful to and 
for each of the ſaid parties reſpectively, and 
he is hereby authoriſed, to retain and keep to 
his own ſeparate uſe, all. fees or gratuities for 
bleeding, and all fees and preſents, over and 
above the common charge for the buſineſs, 
for which ſuch fees, gratuities, or preſents, 
ſhall be from time to time paid to him, with- 
out bringing the ſurplus to the account of or 
entering the ſame in the books of the ſaid co- 
partnerſhip : PROvIDED àrso, and it is hereby 
further agreed by and between the ſaid par- 
ties, that notwithſtanding this co-partnerſhip 
1. 


fn Conveyancing. 
it ſhall and may be lawful to and for the ſaid 


Thomas Trueman, his executors, adminiitrators, 
and aſſigns, to have, retain, poſſeſs, and enjoy, 
to and for his and their own ſeparate uſe and 
emolument, all and ſingular the benefit, profit 
and advantage whatſoever, which ſhall or may 
accrue or ariſe from certain baths, ſituate at Pad- 
dington, in the ſaid county of Middleſex, belong 
ing to the ſaid Thomas Trueman, ſave and except 
nevertheleſs all benefit and advantage which 
may ariſe from the purchaſe of and adminiſtr- 
ing medicines drugs, and of employing a ſer- 
vant or journeyman therein, ſhould the ſame 
at any time be found neceſſary; it being agreed 


between the ſaid parties, that ſuch medicines, 


drugs, and journeyman, or ſervant, ſhall be 
found and provided out of the joint ſtock, and 
at the expence of the ſaid copartnerſhip, and 
that the profits ariſing by the ſale thereof, or 
by the bills, to be from time to time therefore 
made, out ſhall go and accrue to the ſaid co- 
partnerſhip, and ſhall be divided between the 
ſaid parties, at the times and in the reſpective 
proportions beforementioned, concering the 
profits of the ſaid copartnerſhip buſineſs : Anp 
it is alſo further covenanted and agreed by and 
between the ſaid parties to theſe preſents, 
and the ſaid Thomas Trueman, doth for him- 
ſelf, his executors and adminiſtrators, co- 
venant, promiſe, and agree to and with the 
ſaid George Greg ſon, his executors , and admi- 
ſtrators that if at any time during the ſaid 

Var, II. No. X. 3 A term 
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term of fourteen years, the ſaid George Greg ſon, 
ſhall be neceſſitated or compelled to quit the 
ſaid buſineſs, on account of a bad ſtate of 
health, or any other inevitable accident, that 
then and in ſuch caſe the ſaid Thomas Trueman, 


his executors or adminiſtrators, ſhall and will . 


immediately on ſuch event pay or cauſe to be 
paid unto the ſaid George Greg/on, one fourth 
part of the full appraiſed value of the ſtock 
which ſhall be then belonging to the ſaid co- 
partnerſhip, and of the money then in hand, 
after deducting the ſeveral debts which ſhall be 


then due andowing from the ſaid copartnerſhip 


As to his death. 


which he the ſaid Thomas Trueman will ſatisfy 
and diſcharge, with the money ſo to be deduct- 
ed, on his the ſaid George Greg /on executing 
ſuch re- aſſignment and bond as hereinafter 


mentioned, and that all debts which ſhall be 


then outſtanding and due to the ſaid partner- 
ſhip, ſtall be reſpectively ſhared and divided 
according to the reſpective ſhare and proportion 
of the ſaid parties therein, when and ſo ſoon 
as the ſame can be from time to time got in 
and received; AND ALso, that in caſe the ſaid 
George Greg ſon ſhall happen to die during the 
continuance of this partnerſhip, he the ſaid 
Thomas Trueman, his executors or adminiſtra- 
tors, ſhall and will within three months after 
ſuch his deceaſe, pay or cauſe to be paid unto 
the executors or adminiſtrators of the ſaid 
—_ Greg ſon, one fourth part of the full ap- 

praiſed 


FC 


in Conveyancing. 


praiſed value of the ſtock which ſhall belong 
to the ſaid copartnerſhip, at the time of the 
deceaſe of the ſaid George Greg ſon, and of the 
money then in hand, after deducting the debts 
then due from the ſaid copartnerſhip, which 
he the ſaid Thomas Trueman, ſhall and will ſa- 
tisfy and diſcharge with the money ſo to be 
deducted, and thereof, and therefrom, ſhall and 


will ſave harmleſs and keep indemnified the 


faid executors and adminiſtrators of the ſaid 
George Greg ſon, and that the ſhare or propor- 
tion of the ſaid George Greg ſon, of in and to 
the ſeveral debts, which at the time of ſuch his 
deceaſe ſhall be due and owing to the ſaid co- 
partnerſhip, ſhall be paid to his ſaid executors 
or adminiſtrators, when and ſo ſoon as the ſame 
ſhall be from time to time got in and received; 
AnpD the ſaid George Greg ſon, doth hereby, 
for himſelf, his heirs, executors, and admini- 
ſtrators, covenant, promiſe, and agree, to and 
with the ſaid Thomas Trueman, his executors, 
and adminiſtrators, that on the ſaid Thomas 
Trueman, paying to the ſaid George Greg ſon, 
ſuch one fourth part of the appraiſed value of 
the ſaid joint ſtock, and of all money then 
in hand, (after ſuch deductions as aforeſaid) and 
otherwiſe tulfilling his covenant in that reſpect 
contained as aforeſaid, he the ſaid George Greg ſon, 
ſhall and will at the coſts and charges of the 
ſaid Thomas Trueman, re- aſſign and make over 
unto the ſaid Thomas Trueman, his executors, 
3A2 admini- 
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adminiſtrators, and aſſigns, all that his one 
fourth part or ſhare of and in the ſaid then 
Joint flock, and all his benefit, property, and 
claim therein and thereto ; and alſo ſhall and 
will duly enter into and execute a bond to the 
ſaid Thomas Trueman, whereby he ſhall and 
will bind himſelf, his heirs,” executors, and ad- 
miniſtrators, unto the ſaid Thomas Trueman, 
his executors, adminiſtrators, and aſſigns, in the 
penalty of two thouſand pounds, conditioned to 
be void, in caſe the ſaid George Greg ſon ſhall not 
at any time from and after /uch his quitting the 
co-partnerſhip buſineſs and receipt of his ſhare 


of the ſtock as aforeſaid, practiſe as or carry 


The head part- 
ner ſhall have 
power to intro- 
duce another 

partner, 


on the buſineſs of an appothecary at. any time 
thereafter, during the faid term of fourteen years, 
by himſelf, or jointly with any other perſon or 
perſons within the city of London or within the 
diſtance of ten miles therefrom; Axb it is fur- 
ther agreed by and between'the ſaid parties to 
theſe preſents, that in caſe either of the daugh- 
ters of the ſaid Thomas Trueman ſhall happen to 
marry an apothecary, the ſaid Thomas Trueman 


- ſhall be at liberty and have full power to in- 


troduce fuch perſon as a partner in the faid 
trade or buſineſs, and to grant and aſſign to 
ſuch perſon, ſuch part or ſhare of his the ſaid 
Thomas Trueman's three fourth parts, of and in 
the ſaid joint ſtock and buſineſs, as he ſhall 
think proper, ſubject to the ſeveral terms and 
conditions of, the ſaid partnerſhip herein con- 

tained, 
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tained, and without prejudice to the intereſt 
of the ſaid George Greg ſon ; But in caſe before 
any ſuch event ſhall happen, the ſaid Thomas 
Trueman, ſhall be minded and deſirous to diſ- 
poſe of one fourth part of the ſaid joint buſi- 
neſs, the ſaid George Greg /on is to have the 
preference or refuſal thereof on the following 
terms, (that is to ſay), the ſaid George Greg ſon 
to pay to the ſaid Thomas Trueman, the full 
value of dne fourth part of the ſtock of medi- 
cines, drugs, and other things then belonging 
to the ſaid co-partnerſhip, the ſame to be ap- 
praiſed, and the price fixed by two'perſons, 
of whom each of the ſaid parties ro nominate 
one, and alſo to pay to the ſaid Thomas Trueman 
two years purchaſe of the profits of the ſaid one 
fourth part, the ſame to be calculated by the 
average amount of the clear profits thereof, 
for the three preceding years; and if the ſaid 
George Greg ſon ſhall refuſe or negle& to com- 
pleat the purchaſe of ſuch fourth part, on the 
terms and conditions aforeſaid, the ſaid Thomas 
Trueman is to be at liberty to diſpoſe thereof, 


to any indifferent perſon regularly brought up 


to the profeſſion or buſineſs of an apothecary, 
willing io take the ſame and become a partner 
in the ſaid buſineſs; Ano the ſaid George Greg- 
ſon, doth for himſelf, his executors and ad- 
miniſtrators, covenant, promiſe, and agree, to 
and with the ſaid Thomas Trueman, his executors 
and adminiſtrators by theſe preſents, in man- 
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or he may dif. _ 
poſe of a fourth 
part, and the 
coming in parte . 
ner is to have 
the preference 
under certain 
terms, 


If the head 
partner ſhall 
quit buſineſs 
the other ſhall 
during the term 
Pay to him or 
is executors 
one moiety of 
the profits, 
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if he hath pur- 
chaſed another 
fourth part 


and in default 
thereoſ then if 
another partuer 
has been taken 
into buſio g ſs the 


moiety of the 


profits is to be 
pa'd between 
theme 


 Dxiginal Precedents 


ner following, (that. is to ſay) in caſe the ſaid 


Thomas Trueman ſhall at any time during the 


ſaid fourteen. years, be inclined to quit, and 
ſhall accordingly quit the ſaid buſineſs, he the 
ſaid George Greg ſon ſhall and will from time to 


time account with and pay to the ſaid Thomas 


Trueman, for one moiety or half part of the 
neat profits of the ſaid buſineſs, during all the 
then remainder of the ſaid term of fourteen 
years, and in caſe of the death of the ſaid 
Thomas Trueman, during the ſaid-term of four- 
teen years, then that he the ſaid George Greg ſon 
ſhall and will from thenceforth, well and truly 
pay to and account with the executors or ad- 
miniſtrators of the ſaid Thomas Trueman, for 
ſuch moiety of the neat profits of the ſaid bu- 
ſineſs, from time to time as the ſame ſhall ariſe, 
or upon ſuch annual ſettlement as aforeſaid, 
during all the then remainder of the ſaid term 
of fourteen years, if he the ſaid George Greg ſon 
ſhall ſo long live; Provided the ſaid George Greg- 
ſen ſhall, previous to either of the ſaid events, 
have purchaſed another. fourth part of the ſaid 
buſineſs : but in.caſe.he ſhall have declined or 
neglected to make ſuch purchaſe of ſuch fourth 
part, and in conſequence thereof, ſuch fourth 
part ſhall have been ſald to another, or in caſe 
the ſaid Thomas Trueman ſball have aſſigned 
the ſaid fourth part to ſuch perſon ſo becom- 
ing his {on in law as aforeſaid, then and in 
ſuch caic, the ſaid George Greg ſon, and ſuch 

other 


lin Conveyancing. 
other perſon ſo becoming a partner with him as 
aforeſaid, ſhall and will account with and pay 
to the ſaid Thomas Trueman, or in caſe of his 
deceaſe, with his executors or adminiſtrators, 
for a moiety of the neat profits of the ſaid trade 
or buſineſs, from thenceforth for and during all 
the then remainder of the ſaid partnerſhip term 
of fourteen years, if the ſaid George Greg /on, 
and ſuch other partner, or either of them ſhall 
ſo long live; AnD FURTHER, that in caſe the 
ſaid Thomas Trueman ſhall happen to die before 
he ſhall have diſpoſed of any part of his pre- 
ſent ſhare or intereſt in the ſaid partnerſhip 
buſineſs, then and in ſuch caſe, that he the 
ſaid George Greg ſon ſhall and will within fix 
calendar months next after the deceaſe of the 
ſaid Thomas Trueman, well and truly pay or 
cauſe to be paid unto the executors or admini- 
ſtrators of the ſaid Thomas Trueman, the ſum of 
four hundred pounds of lawful money of Great 
Britain and alſo one fourth part of the value of 
the then copartnerſhip ſtock at the value it ſhall 
then be eſtimated or appraiſed by two perſons, 
one of whom to be nominated by the ſaid George 
Greg ſon, and the other by the ſaid executors, 
or adminiflrators of the ſaid Thomas Trueman 
as and for a conſideration (and which ſhall be 
by them ſo accepted) for the ſaid George 
Greg ſon becoming intitled to have receive 
and enjoy and actually receiving and en- 
joying one other fourth part or ſhare of the 
3 A 4 
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In cafe of the 
death of the 
principal part- 
ner the other is 
to pay to his 
repreſentative 
4001. and a 
fourth part of 
the ſtock, at an 
appraiſement, 
whereupon he is 
to be intitled to 
another fourth 
part of the buſi- 
neſs, 


144 


and ſhall pay 

a moiety cf the 
profits of the 
whole buſineſs 
during the term 
to the deceaſ-d 


partner's repre . 


ſentative. 


At the end of 


the copartner- 


ſhip the effects 
are to be pro- 
portionably di- 
vided. 


Duginal Pꝛecedents 


ſaid then joint ſtock of the ſaid buſineſs, and 
all profits and advantages which ſhall or 
may from time to time from thenceforth ariſe 


or be produced for or in reſpe& of ſuch part 


or ſhare. And that he the ſaid George Grepſon 
ſhall and will from thenceforth, for and dur- 
ing all the remainder of the ſaid partnerſhip 


term of fourteen. years, which ſhall be then 


to come well and faithfully account with and 
pay to the ſaid executors or adminiſtrators of 
the ſaid Thomas Trueman an equal moiety or 
half part of the profits and advantages which 
ſhall from time to time ariſe and be made 


from the ſaid joint buſineſs. And it is hereby 


declared and agreed, by and between the ſaid 
parties to theſe preſents, that at the expiration 
of the ſaid term of fourteen years, or other 
ſooner determination of the ſaid copartnerſhip; 
the ſaid joint ſtock of drugs, medicines, and 
other things, and the money then in hand be- 
longing to the ſaid copartnerſhip, and the bonds 
bills, notes, or other ſecurities whereon the 
ſame ſhall be then placed or inveſted, toge- 
ther with the ſeveral debts which ſhall be then 


_ outſtanding and due to the ſaid copartner- 


ſhip when and ſo ſoon as the fame ſhall be 
from time to time got in and received, after de- 
ducting all debts which ſhall be then due or 
owing from the ſaid copartnerſhip, ſhall be 
ſhared and divided by and between the ſaid par- 
ties to theſe preſents, or the perſons then en- 

titled 
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titled thereto, or their reſpective executors or | 
adminiſtrators according to their ſeveral and - 
reſpective rights, intereſt, ſhare, and propor- 1 
tion of, in, or to the ſame. AND it is alſo | 
agreed by and between the ſaid parties to theſe 
preſents for themſelves ſeverally and reſpec- Power to refer 
tively, and for their ſeveral and reſpective bia 
executors and adminiſtrators, that if at any 
time or times hereafter any difference or con- 
troverſy ſhall ariſe or happen between the ſaid 
parties, or between the ſurvivor of them, and 
the executors or adminiſtrators of ſuch de- 
ceaſed partner, touching the ſaid joint buſineſs 
ſtock or profits thereof, or the ſettling of any 
account or accounts relating thereto, or any 
other matter or thing touching the ſaid co- 
partnerſhip or any thing herein contained, that 
all ſuch differences ſhall be from time to time : 
referred to the award, final end, and determi- 
nation of two indifferent perſons, whereof each 
party ſhall nominate one, and that if the ſaid 
two perſons ſhall not agree, the matters in dif- 

ference within the ſpace of one month next 
after the ſame ſhall be referred to them, that 
then it ſhall be in the power of the ſaid arbi- 
trators to nominate a third perſon as umpire 
between the ſaid parties, who. ſhall have power 
to determine all matters in difference between 
them within the ſpace of one month next after 
the reference ſhall be made to him as afore- | 
ſaid, and that the ſaid parties, their executors in; 
| | * 
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or adminiſtrators ſhall attend ſuch arbitrators 
and umpire, and acquaint them of the matters 
in difference, and of their ſeveral allegations 
in relation thereto, at ſuch time and place as 
the ſaid arbitrators or umpire ſhall appoint, 
and that in every ſuch caſe, each and every 
of the ſaid parties, their and each and every of 


their executors or adminiſtrators ſhall and 


will from time to time, on their and each and 
every of their parts and behalves, well and truly 
obey, abide by, and perform ſuch award, or- 
der, and determination of and upon the matters 


and things ſo to be referred, as the ſaid arbi- 


trators, or umpire ſhall make or ſet down 
in writing under their hands and ſeals for that 
purpoſe, ſo that the ſame be made and ready to 
be delivered to the ſeveral parties in differ- 
ence, or ſuch of them as ſhall deſire the ſame, 
within the reſpective times hereinbefore li- 

mited tor that purpoſe. In wiTNess, &c. 
I have peruſed this draft and approve thereof, 
J. H. 


A Deed of Copartnerſhip between the Proprietors 


of a Bathing-houſe. 
HIS InpenTuRE of fourteen parts, made 
the day of in the eleventh 
year, &c. 17—, between Henry Hart of, &c. 
of the firſt part; John Aus, of, &c. doctor of 
phyſick 
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phyſick of the ſecond part; Jobn Rand, of, c. 
of the third part; Samuel Sherd of, &c. of the 
fourth part; Leah Hume of, &c. of the fifth 
part; George Owd of, &c. of the ſixth part; 
Harry Tile of, &c. of the ſeventh part; Jenkin 
James of, &c. of the eighth part; Joſeph Am- 
broſe of, &c. of the ninth part; William Weldy 
of, c. of the tenth part; Robert Hed of, 


Sc. of the eleventh part; Robert Kee of, Sc. | 


of the twelfth part; Samuel Smith of, Sc. of 
the thirteenth part; and George Moſs of, &c. of 
the fourteenth part. WRrREAS the ſeveral 
abovenamed parties to theſe preſents, did in 
the month of laſt paſt, come to an 
agreement amongſt themſelves to become co- 
partners and undertakers, and jointly concern- 
ed and intereſted as proprietors in the ſeveral 
ſhares and proportions hereinafter mentioned 
for and in the erecting, ſetting up and com- 
pleating a certain houſe, edifice and building, 
with all proper and neceſſary conveniencies at 
in the ſaid county of — to be uſed as 
a bathing-houſe for the reception and ac- 
commodation of perſons coming and reſiding 
there for the end, and deſign of ſea-water 
bathing and other purpoſes, and alſo for the ma- 
nagement, conducting, and carrying on of the 
ſaid undertaking, and the buſineſs and affairs 
thereof for the joint and mutual benefit, pro- 
fir and advantage, and at the joint and mu- 
tual charge and expence, riſque and hazard of 

the 


The parties 
agreed to ere@ 
a bathing houſe 
and become 
Joint proprie- 


tors thereof. 
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One of the par- 
ties was em- 
ployed to pro- 
cure the pur- 
chaiſe or grant 
ef a piece of 
ground. 


Original Precedents 


the aid ſeveral parties hereunto in the ſhares 
and proportions before referred to. And where- 
as in purſuance of the ſaid agreement, and to- 


wards carrying the ſame into execution, he 


the ſaid John Aus, as well for and on the be- 
half of himſelf, as alſo of all other the ſaid 
parties to theſe preſents, and upon their no- 


mination and by and with their privity, aſſent, 


Agrant from the 
bord of the ma- 
vor of a piece 
et grounds 


and concurrence applied to and contracted 
and agreed with the lord of the manor of — 
aforeſaid, for the purchaſe or grant of all that 
piece or parcel of ground at — aforefaid, and 
lying and being within the ſaid manor and on 
the weſt fide of and near or adjoining to a 
certain place at - aforeſaid, called or 
known by the name of The Pool] there contain- 
ing by eſtimation rods or thereabouts, to 
the intent and purpoſe of erecting and build- 
ing the ſaid bathing-houſe thereon, or on ſome 
part thereof ; and accordingly at a court ba- 
ron held for the faid manor on or about the 
— day of laſt paſt, the lord of the 
ſaid manor did then and there grant to the ſaid 
Jobn Aws ſeiſin by the rod on the — 
day of — —— laſt paſt, the ſaid piece 
and parcel of ground with all and every of 
the appurtenances thereto belonging; And 
alſo the free liberty and leave of mak ing a well 
or wells, and of laying pipes for the ſupplying 


the ſaid Bathing-houſe and the baths in and 


belonging to the ſame, with water, and other 
privileges and conveniences, To hold to him 
the 
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the faid Joby As, his heirs and aſſigns for 
ever, of the lord, at the will of the lord, ac- 
cording to the cuſtom of the ſaid manor, by 
fealty, ſuit of court, and the yearly rent of 
ſix pence, and the ſervices therefore due, and 
of right accuſtomed ; and the ſaid Jobn Aws 
gave to the lord the fine of ——— pounds for 
ſuch his eſtate, and entry into the ſame pre- 
miſſes, and thereupon was admitted tenant 

thereto accordingly, as by the court rolls kept 
for the ſaid manor, may more fully and at large 
appear: And whereas the ſaid parties to theſe 
preſents, have at their joint and mutual coſt and 
expence (madeup and contributed in the ſeveral 
ſhares and proportions hereinafter mentioned) 
erected, and built, and compleatly finiſhed, 
upon the ſaid piece or parcel of ground fo grant- 
ed by the lord of the ſaid manor of to the 
ſaid John Aus as aforeſaid, all that new built 
meſſuage, edifice, or bathing-houſe, as the 
ſame is now erected, ſtanding and being upon 


the ſaid piece or parcel of ground, or ſome 


part thereof, containing by eſtimation on the 
north, eaſt, "ſouth, and weſt fides thereof, 
forty- five feet of aſſize or thereabouts; and 
in and about the ſame have fixed and ſet up, 
ſundry baths or bathing-rooms and places, 
boilers, ſtoves, pumps, engines, implements, 
vtenſils, and other materials, effects, matters, 
and things proper and convenient and neceſ- 
ſarily to be uſed for the purpoſe of anſwering 
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A bathing-houſe 
has been erected 
at the expence 
of the parties, 


759 


How much the 
reſpeQive pro- 
prietors contri- 
duted to the 
ex pence. 


Onginal Pꝛetedents 
and effectuating the end and deſign of the 


ſaid erections, and the management and car- 


rying on of the faid joint copartnerſhip 
undertaking, the full and true particu- 
lar, account and inventory of which ſaid 
bathing-houſe, and the ſeveral fixtures, ef- 
fects and things in and about the ſame, 
and now belonging to the ſaid undertakers, 
parties to theſe preſents, are entered and 
wrote down, comprized and ſpecified in 
fourteen ſeveral books, marked on the back 
thereof reſpectively with the letters C. B. B. 


meaning the initial letters of . — 


Bathing-bouſe Book, and ſeverally ſubſcribed 
by all the ſaid parties; and each of the ſaid 
books referring to. theſe preſents, and to which 
theſe preſents do likewiſe refer; 'and one of 
which ſaid books ſo ſubſcribed and referring as 
aforeſaid, hath on or before the day of the date 
hereof, been delivered to, and is now in the 
hands, cuſtody, or power of each of the ſaid 
undertakers or proprietors; and in and about 
the compleating, ſetting up, and finiſhing 
ſuch erections, huilding, and premiſſes afore- 
ſaid, they the ſaid proprietors have paid, laid 
out, expended, and contributed divers ſums 
of money amounting in the whole to the ſum 
of pounds, in the ſeveral parts, ſhares, 


and proportions hereinafter mentioned; (that is 
to ſay) Each of them the ſaid Henry Hart, Fobn 
Aws, and Jobn Rand, hath paid, advanced, 
and 
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and contributed two full twentieth parts or 
ſhares (the whole into twenty parts or ſhares, 
equally to be divided) of the ſaid ſum of —— 


pounds, for and as their ſeveral and reſpective 


conventionary proportions thereof; and each 
of them the ſaid Samuel Sherd, Leah Hume, 
George Owd, Harry Tile, Fenkin James, Jo- 
ſepb Ambroſe, William Weldy, Robert Hod, Ro- 
bert Kee, Samuel Smith, and George Meſs, hath 
paid, advanced, and contributed one full twen- 
tieth part or ſhare of the ſaid ſum of —— — 
pounds, for and as their ſeveral and reſpec- 
tive conventionary proportions of and in the 
ſame; and with which ſaid preſent joint 
co-partnerſhip,eſtate and effects, together with 
ſuch further and other ſum and ſums of 
money, goods and effects, as may at any 
time or times hereafter be found neceſſary and 
proper to be advanced and brought in by the 
ſaid parties in the like ſnares and proportions 
and added thereto; they the ſaid parties to 
theſe preſents, have mutually agreed to ma- 
nage, govern, carry on, and proſecute the ſaid 


joint undertaking, and the affairs and buſineſs 


thereof for ſuch term or ſpace of time, and 
in ſuch ſhares and proportions as to profit and 
loſs, and in ſuch manner and form, and by, 
under, and ſubject to ſuch rules, orders, regu- 
lations, directions, terms, and agreements, as 
are herein after mentioned, expreſſed and de- 
clared, or referred unto, of and concerning the 
ſame. Now THIS INDENTURE WITNESSETH, 

| That 


751 


752 


T The parties are 


to continue in 


__ eopartnerſhip 


for 99 years. 
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That the ſaid Heury Hart, John Aus, John | 


Rand, Samuel Sherd, Leah Hume, George Owd, 
Harry Tije, Jenkin James, Joſeph Ambroſe, Wil- 
liam Weldy, Robert Hod, Robert Kee, Samuel 
Smith, and George Meſs, have covenanted, con- 
cluded and agreed, and by theſe preſents each 
of them doth for himſelf and herſelf, his and 
her heirs, executors, and adminiſtrators, cove- 
nant, grant, promiſe, conclude, and agree to 
and with the others and other of them, his, her 
and their executors: and adminiſtrators, that 
they the ſaid Henry Hart, John Aws, John Rand, 


Samuel Sberd, Leah Hume, George Owa, Harry 


Tile, Jentin James, Foſeph Ambroſe, William 
Weldy, Robert Hod, Robert Kee, Samuel Smith, 


and George Mes, ſhall and will remain and con- 


tinue joint undertakers together, in the buſineſs 
and affairs of the ſaid Bathing-houſe, and 


all matters relating thereto; and in ſupport- 


ing, conducting, managing, carrying on and 
improving the ſame for their joint and mu- 


. tual benefit and advantage in the proportions 


aforeſaid, at or in the ſaid bathing-houſe at 
»—— aforeſaid; or ſuch other place or places 
as they the ſaid parties ſhall for that purpoſe 
agree upon from the day of the date hereof, 
for and during the full term of ninety-nine 
years, upon and with their preſent joint eſtate, 
ſtock and effects, and ſuch increaſe thereof, 
and addition thereto, as ſhall at any time or 
times hereafter be made by the ſaid parties, 
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under and ſubject to the ſeveral rules, condi- 
tions, reſtrictions and agreements hereinafter 
mentioned, and ſuch further rules, orders, 
regulations, and directions, as ſhall from time 
to time be made, appointed, agreed to, and 
eſtabliſhed by the major part of the ſaid pro- 
prietors who ſhall be preſent at any nieeting 
which ſhall be. held purſuant to reaſonable 
notice for that purpoſe given; and that the 
Joint eſtate and undertaking, and all tranſac- 
tions relating thereto, ſhall from time to time, 
during the continuance thereof, be managed 
and conducted in the joint names of the ſaid 
parties, or under the ſtile or firm of * Hart, ws 
Aws, and C— Bathing-houſe Company,” to and firm of the 
for the uſe, benefit, and advantage of each NPY 
of them the ſaid parties, in the proportions 
following; (that is to ſay) Two full twentieth 
parts or ſhares thereof, (the whole into twenty 
parts or ſhares equally to be divided) to and 
for the uſe, benefit, and advantage of each of 
them, the ſaid Henry Hart, John Aus, and Jobn 
Rand ſeverally and reſpectively ; and one full 
twentieth part or ſhare thereof, to and for the 
uſe, benefit, and advantage of each of them 
the ſaid Samuel Sherd, Leah Hume, George Owd, 
Harry Tile, Fenkin James, Joſeph Ambroſe, William 
Weldy, Robert Hod, Robert Kee, Samuel Smith, 
and George Moſs, ſeverally and reſpectively; 
and that each of the ſaid parties, his and her 
executors and adminiſtrators, ſhall at all times 
Vor. II. No, X. oY B during 
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No benefit of 
ſurvivorſhip, 


Debts, ſervants 
wages and loſſes 
to be paid out of 
the profits. 


For the govern» 
ment of the u- 
dertaking, 
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during the continuance of this undertaking, 
and at the determination thereof, have and 
enjoy a ſeveral right, title, and intereſt, of, in, 
and to their ſaid ſeveral and reſpective ſhares 
of and in the ſaid joint eſtate and effects, and 


the gains, profits, and increaſe accruing from 


the ſaid undertaking; and that each of the 
ſaid parties, his and her executors and admini- 
ſtrators, ſhall and may, upon or after the diſ- 


ſolution or determination of this copartnerſhip, 


by death or otherwiſe, receive and take his, 
her, and their ſaid part, ſnare, or proportion 
of all and ſingular the premiſſes, to his and 
their own proper uſe and behoof, in ſuch man- 
ner as hereinafter is expreſſed, without any be- 
nefit or advantage to be taken by ſurvivorſhip; 
and that all debts and duties which are or ſhall 


be owing by the ſaid parties, by reaſon of their 


ſaid joint undertaking, and all loſſes and da- 
mages which ſhall happen thereto, and all 
ſervants wages, and other neceſſary charges 
and expences attending the carrying on the 


ſame, ſhall from time to time during this co- 


partnerſhip be allowed, ſuſtained, and born, 
by and out of the ſaid joint ſtock and the pro- 
fits thereof: Axp for the better government, 
regulation, carrying on, and conducting of the 


ſaid joint undertaking, and the more effectual- 


ly managing and tranſacting the affairs and 
buſineſs thereof, and all matters incident and 


appertaining thereto, for the mutual benefit and 
| adyan- 
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advantage of all the ſaid parties, according to 
their ſeveral and reſpective proportions and in- 
tereſts therein as aforeſaid. It is hereby further 
agreed by and between the ſaid parties to theſe 
preſents, That a general meeting of the pro- 
prietors and parties intereſted in the ſaid un- 
dertaking, ſnall be had and held yearly and 
every year during this copartnerſhip, on the 
firſt Monday in the month of 
year, at the bathing-houſe aforeſaid, or at ſuch 
other place as ſhall be fixed or agreed upon by 
the major part of the ſaid proprietors and par- 
ties intereſted ; and that at ſuch general meet- 
ing eight of the ſaid proprietors ſhall be annu- 
ally choſen, ſelected and delegated by ballot 
or otherwiſe, as the major part of the ſaid par- 
ties ſhall think fit, to be and act as, or in the na- 
ture of a committee, who ſhall have, and be in- 
veſted with, full power and authority to manage, 
order, overſee, and tranſact all the affairs and 
buſineſs of the ſaid undertaking, and all matters 
and things whatſoever relating to or concern- 
ing the ſame, and the making or deviſing 


rules, orders, and regulations touching the go- 


vernment, carrying on, and management there- 
of, to be obſerved by all the ſaid parties, and the 
paying, diſpoſing, applying, and managing of 
all the money to be had or received on account 
thereof, and the retaining and employing, re- 
moving and diſcharging all manner of ſervants 
and workmen neceſſarily employed in and 

3B 2 about 
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about the affairs of the ſaid undertaking ; and 
the appointing, aſcertaining, ſettling, and pay- 
ing their reſpective wages, claims and demands, 
and in all other reſpects whatſoever, in ſuch 
way and manner as ſuch committee ſo to be 
appointed as aforeſaid, or the major part of 
them, ſhall from time to time think fit to or- 
der, manage and direct the ſame: and that ſuch 
committee ſhall, immediately after ſuch their | 
election and delegation as aforeſaid, accept | 
and-take upon themſelves, and enter upon and | 
exerciſe the buſineſs and duty of their faid of- | 
fice and appointment, and be at liberty to have | 
and hold meetings together, when and where, | 
and as often as to them, or the major part of ( 
them, ſhall ſeem proper or neceſſary, upon | 
the buſineſſes and matters relating to the ſaid 
joint concern or undertaking; ſo that previous 
to any ſuch meetings reaſonable notice thereof, | 
under the hands of five or more of the ſaid 
committee ſhall be given or ſent to the others ; 
or other of chem, ſpecifying and mentioning I 
therein the cauſe and occaſion of ſuch reſpec- i 
tive meeting, and the nature and purport of ' 
the buſineſſes and matters to be tranſacted f 
thereat, to the end and intent that the judg- b 
ment and concurrence therein of ſuch of the 0 
ſaid committee, who, by reaſon of remote re- 2 
ſidence, or other excuſable obſtructions or im- ] 
pediments, may happen not to be always pre- a 


ſent at certain of ſuch meetings, may be con- 1 
ſulted 


in Conveyancing. 


ſulted and endeavoured to be obtained and ac- 

quired by epiſtolary correſpondences, and mu- 

tual intercourſe in writing. AND IT 1$ HERE- 

BY FURTHER AGREED, Ordered, and declared, 

by and between the ſaid parties to theſe pre- 

ſents, That the ſaid committee for the time 

being, or the greater number. of them, ſhall 

immediately upon, and after their appointment 
or delegation as aforeſaid, ele& and appoint 
one of themſelves to be treaſurer, for the pur- 
poſe of receiving and keeping the money be- 
longing to the ſaid undertaking, and iſſuing 
and paying the ſame agreeably, and purſuant 
to the order and directions, from time to time, 
of the ſaid committee, or the major part of 
them, for the fpace of one year, to be account- 
ed from the day of ſuch his election; and that 
ſuch treaſurer, for the time being, ſhall give 
ſecurity, if required, for the due performance 
of his truſt; and ſhall have and be allowed 

a clerk for the providing and keeping of all 
neceſſary and proper books of account, where- 
in ſhall be fairly written and entered, a true and 
perfect account of all the monies which ſhall 
from time to time be collected and received 
by ſuch treaſurer or his clerk, or by their or 
either of their order; and alſo a true and perfect 
account of all ſuch the monies as ſhall be paid, 
laid out, or expended, touching or concerning 
all and every the acts, matters, and tranſactions 
1clating to the ſaid joint concern and under- 
| . taking, 
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taking, and ſhall have and be allowed for ſuch 
clerk ſuch moderate and reaſonable allowances 
out of the joint eſtate as the ſaid committee for 
the time being, or the major part of them, 
ſhall approve and appoint. Ax p 1T 1s HEREBY 
further agreed by and between the ſaid parties 
to theſe preſents, That the ſeveral proprietors 
and perſons intereſted in the ſaid undertaking, 
or the major part of them, ſhall at ſome cer- 


tain time and place to be by them appointed 


and agreed upon, yearly and in each year, 
meet together, and annually ele& and name 


five perſons out of the number of the ſaid pro- 


prietors (not being then of the committee) as, 
and in the nature of auditors, to inſpect and 


audit the ſeveral accounts to be ſtated and 


made up of and concerning the monies ariſing 
or received from, or on account of the ſaid 
joint concern and undertaking, and the appli- 
cation, payment and diſpoſal of the ſame; and 
for that end and purpoſe, the ſaid committee 
and treaſurer for the time being, ſhall, on the 
day of ———, in every year, at a meet- 
ing of the proprietors at large for that purpoſe 
appointed, produce, ſhew forth, and give up 
a full, juſt, and true account in writing, of all 
their tranſactions, receipts, and payments, which 
ſhall be fairly entered in ſeparate books to be 
provided for that purpoſe, together with a par- 
ticular account of all the goods, wares, debts, 
and effects then belonging to the ſaid parties 


in 


- 


in Conveyancing: 7s | 
in copartnerſhip, and of all debts and du- | 
ties then due and owing by or from them on | 
account thereof ; and ſhall cauſe a true and 
juſt valuation to be made of all the particulars 
included therein, and aſcertain the neat amount 
or value of the ſaid copartnerſhip eſtate and 
each proprietor's ſhare thereof, which ſaid ac- | 
count, when allowed and approved of by the 
ſaid proprietors, or the major part of them, 
by writing under their hands, at the foot of the 
ſaid account, ſhall be a ſufficient diſcharge to 
ſuch treaſurer for the time being, upon his | 
thereupon anſwering and making good the 
balance of ſuch yearly account, and paying | 
over the ſame to ſuch perſon who ſhall be 5 þ 
choſen treaſurer for the year, next enſuing 
or in ſuch other way or manner as the ſaid 
proprietors, or the major part of them, ſhall in 
that behalf approve and direct; and that at N a 
or after the finiſhing and adjuſting of every de made. 
ſuch yearly account, they the ſaid parties þ 
ſhall make ſuch dividends out of the clear 3 
and neat gains of the ſaid buſineſs, in pro- ; 
portron to their ſeveral ſhares therein, as ſhall [ 
be then mutually agreed on amongſt them. 
AND 1T is HEREBY FURTHER AGREED by and a ar che or 


any of the com- 


. . mittee dying or 
between the ſaid parties to theſe preſents, that — to.of 


in caſe the treaſurer or any member of the &. tbe pro- | 


: : g x prietors may | . 
ſaid committee for the time being, ſhall hap- cbooſe any other F 

. proprietor or 4 ly 
pen to die, or ſhall neglect or refuſe to take proprietors to | 


| 1 ſupply thei 
upon him the ſaid office, or act contrary to the pi 
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truſt in him or them repoſed, then and in 
every ſuch caſe, the major part of the proprie- 
tors, preſent at a meeting aſſembled for that 
purpoſe, ſhall and may remove ſuch treaſurer 
and members of the committee acting con- 
trary to their truſt as aforeſaid, from their of- 
fices reſpectively, and ele& and chooſe any 
other proprietor or proprietors to ſupply the 
place of him or them ſo removed, dying, ne- 
glecting or refuſing to ſerve or act as aforeſaid. 
And that the ſaid parties hereto, or any or 
either of them ſhall not nor will during this 
copartnerſhip, directly or indirectly be intereſt- 
ed or concerned in any other baths, or do 
or cauſe to be done any act, matter, or thing 
whatſoever to injure or prejudice this preſent 
undertaking. And that the ſaid parties to 
theſe preſents, or any or either of them ſhall 
not nor will ſell, aſſign, make over, part with, 
or diſpoſe of his, her, their, or any of their 
parts, ſhares, intereſts, or proportions of and 
in the ſaid joint undertaking, or the profits 
accruing therefrom, or any part of the ſame 
without the licence and conſent in writing of the 
major part of the other proprietors or owners 
of ſhares therein, under their reſpective hands 
firſt had and obtained for that purpoſe. Ax 
IT IS FURTHER COVENANTED and agreed by 
and between the ſaid parties hereto, that at 
or immediately before the expiration of this 
copartnerſhip, a final and general account and 

| valuation 
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yaluation ſhall be made, ſtated, ſettled, and 
adjuſted by and between the ſaid. parties in 
manner aforeſaid, which ſhall not at any time 
thereafter be called in queſtion upon any 
pretence whatſoever, but ſhall from thence- 
forth for ever be finally concluſive and bind- 
ing to all the ſaid parties, their executors, 
adminiſtrators, and aſſigns ; and upon ſettling 
ſuch final account, the ſaid copyhold premiſſes 
and all other the ſaid copartnerſhip eſtate and 
effects ſhall be parted, ſhared, and divided 
amongſt them according to their ſeveral and 
reſpective proportions, and intereſts therein, or 
otherwiſe fold, ordered, managed, and diſpoſed 
of, in ſuch way and manner as the then pro- 
prietors or owners of the fame ſhall mutually 
agree on. Provided alſo, and it is hereby 
further declared and agreed by and between- 
the ſaid parties to theſe preſents, that in caſe 
any of the proprietors or owners of ſhares in 
the ſaid undertaking, ſhall become bankrupt, 
or inſolvent, or happen to die, then and in 
every ſuch caſe, the aſſignee or aſſignees of 
every proprietor becoming bankrupt or inſol- 
vent, and the executors or adminiſtrators of 
every deceaſed proprietor ſhall, in lieu of all 
further claim out of the ſaid copartnerſhip 
effects, be immediately paid ſo much money 
as ſhall appear to be his part or ſhare thereof, 
in and by the then laſt preceding annual reſt 
or account ſettled and adjuſted in manner 


afore- 
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aforeſaid, together with intereſt for the ſame, at 
the rate of four per cent. per ann. and from the 
day of ſettling ſuch account; but in caſe no 
ſuch yearly account ſhall have been then before 
made, then ſo ſuch lawful money as ſhall have 
been brought into copartnerſhip by ſuch party 
or parties reſpectively, together with intereſt 
for the ſame, after the rate aforeſaid, from the 


date hereof. AnD the ſaid John Aus doth 


hereby for himſelf, his heirs, executors, and 
adminiſtrators covenant, promiſe, and agree 
to and with the ſeveral other perſons parties 
hereto, and each of them, their and cach of 
their ſeveral and reſpective executors and ad- 
miniſtrators, that he the ſaid John Ars or his 
heirs ſhall and will at the coſts and charges of 
the ſeveral proprietors or perſons intereſted in 


the ſaid undertaking, when thereto requeſt- 


ed by the major part of them duly ſurrender 
the ſaid copyhold premiſſes into the hands of 
the lord of the ſaid manor, to the uſe of ſuch 
perſon or perſons as they ſhall in that be- 
half nominate and appoint. And ſhall and 
will in the mean time ſtand and be ſeiſed or 
poſſeſſed of the ſame premiſſes and the fix- 
tures, and other effects in, about, or united 
to the ſame, and every part thereof; in truſt 
and for the uſe and benefit of the ſeveral pro- 
prietors or perſons intereſted in the ſaid un- 
dertaking according to their reſpective ſhares 
and intereſts therein as aforeſaid, Anp it is 


hereby 


* 


FER: a * » e _ OY 11 FLY 


in Conveyancing. 


hereby declared and agreed, by and between 
the ſaid parties to theſe preſents, that in caſe 
any of the ſaid parties to theſe preſents, his, 
her, or their heirs, executors, adminiſtrators, 
or aſſigns ſhall not in all things well and truly 
obſerve, perform, -fulfil and keep all and ſin- 
gular the covenants, clauſes, articles, provi- 
ſoes, conditions, and agreements hereinbefore 
inſerted and contained or referred unto ; and 
which on his and their reſpective parts and 
behalves are or ought to be obſerved, perform- 
ed, fulfilled and kept according to the true 
intent and meaning thereof reſpectively, that 
then and in every ſuch caſe, the perſon or per- 
ſons not conforming to, but making default in 
any of the matters and things aforeſaid, ſhall 
from thenceforth ſtand and be abſolutely de- 
barred and utterly excluded of and from all 
benefit and advantage, concern and intereſt in, 
to, or out of the ſaid copartnerſhip eſtate and 
effects, under or by virtue of this preſent in- 
denture or otherwiſe ; and the ſhare and ſhares, 
intereſts or proportions of ſuch defaulter or 
defaulters therein; and all increaſe and benefit 
to ariſe therefrom reſpectively ſhall be deemed 
and conſidered as abſolutely forfeited and loſt, 
and ſhall go to and become the property of 
the other proprietors who ſhall conform to and 
perform the ſeveral covenants and agreements 
aforeſaid on their reſpective parts and behalves, 
to be obſerved and performed, according to 
the 
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the true intent and meaning thereof, ratably 
and proportionably according to the ſeveral and 
reſpective parts, ſhares, and intereſts which they 
ſhall then have or be intitled unto, of, in, to, or 
out of the ſaid copartnerſhip- or joint eſtate 
and effects. And laſtly. the ſaid parties to 
theſe preſents, do and each of them doth for 
himſelf and herſelf, his and her executors, ad- 
miniſtrators, and aſſigns, further covenant 
promiſe, and agree, to and with the others and 
other of them, his executors, adminiſtrators, 
and aſſigns by theſe preſents, that if any queſ- 
tion or queſtions, difference or diſputes ſhall 
happen to ariſe between them, their executors, 
adminiſtrators, or aſſigns, or between either of 
them, and the executors, adminiſtrators, or 
aſſigns of the others or other of them, or 
between any of them, and any other perſon 
or perſons claiming under any or either of 
them reſpectively concerning the ſaid joint 
undertaking and copartnerſhip, or the intereſt 
of them reſpectively therein, or any way re- 
lating thereto, or any matter or thing herein 
mentioned or contained in ſuch caſe, and as 
often as it ſhall ſo happen, and before any 
ſuit ſhall be commenced or brought by any of 
the parties or perſons between whom ſuch 
queſtion or queſtions, difference or diſpute 
ſhall ariſe or happen, and to prevent any ſuch 
ſuit being brought or commenced as far as in 
the power of the parties hereto now lies, or 
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as they can; and in caſe the parties or perſons 
between whom ſuch queſtion or queſtions, 
difference or diſpute ſhall ariſe, cannot agree 
to ſettle and determine the ſame between 
or among themſelves, all and every ſuch 
queſtions, differences, and diſputes, ſhall be 
referred and ſubmitted by the parties or per- 
ſons between whom ſuch queſtion or queſ- 
tions, or diſputes ſhall have ariſen, to the 
conſideration, judgment, arbitrament, final 
determination and award of two compe- 
tent judges, and indifferent perſons, to be 
named by and between them (the one to be 
named by the party or perſons who ſhall be 
intereſted on one ſide of ſuch queſtion or queſ- 
tions, and diſputes) and any third indifferent 
perſon that ſuch arbitrators ſo choſen (either 
previous to or after their entring upon the con- 
fideration of the matters in queſtion) ſhall for 
ſuch purpoſe think proper to name ; the award 
of ſuch three perſons ſo to be named, or any 
two of them ſhall be finally concluſive and 
binding to the parties or perſons, between 
whom ſuch matters or queſtions ſhall ariſe, 
which references of ſuch perſon or perſons re- 
ſpectively, ſhall be by-reciprocal bonds, in a 
ſufficient penalty, and under a proper con- 
dition, well and truly to ſtand to, abide, per- 
form, fulfil, and keep the order, arbitrament, 
final determination and award, of ſuch perſons 
ſo to be indifferently choſen and named as 
afore- 


765 


766 


Oꝛiginal Pꝛecedents 


aforeſaid, or of any two of them, ſo as the ſaid 
arbitrators ſo to be choſen and named as afore- 
faid, or any two of them, do make their award in 
writing, Gnder their hands and ſeals, and ready 
to be delivered to the parties or perſons ſubmit- 
ing thereto, or ſuch of them as ſhall require the 
ſame within twenty days after the day of the 
date of ſuch bond, and to make voiq the ſame 
as uſual in ſuch bonds, and which bonds ſhall 
be executed and delivered interchangeably, by 
and between ſuch parties and perſons, between 
whom ſuch matters in queſtion ſhall ariſe, (the 
one or more of them, to the one or more of the 
others of them), within twenty days after ſuch 
matters in queſtion ſhall happen or ariſe, or 
after requeſt ſhall be made by any of the par- 
ties ſo intereſted, in writing, under his, her, 


or their hand or hands, on pain to the party 


or perſon refuſing, of forfeiting and paying all 
coſts, damages, and expences which ſhall or 
may happen, ariſe, or be occaſioned by reaſon 
of ſuch refuſal ; and of all ſuits that ſhall be 
brought or commenced by ſuch party or per- 
ſon refuſing, or in conſequence of ſuch refuſal 
to the party or perſons aggrieved; and that 
ſuch references and ſubmiſſions reſpectively, 
ſhall in purſuance of an act of parliament, made 
in the ninth and tenth years of the reign of 
his late majeſty William the Third, (entitled 
an act for determining differences by arbitra- 
tion) be made, an order of court of Chan- 


cery, 
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cery, if the ſaid court ſhall ſo pleaſe to order, 


and that either or any of the parties ſubmit- 
ting, ſhall be at liberty to apply to the ſaid 
court for ſuch order, and to inſtru&t counſel 
to conſent thereto, for the other party or par- 
ties ſubmitting thereto. In wiTwxss, &c. 
The foregoing deed was drawn by 


Mr. WESTON. 


A Deed of Co .partnerſhip between Dealers is 
Carpets. 


HIS InnenTuRE made the 16th day of 
September in the ſeventeenth year of the 
reign of our ſovereign Lord George the Third, 
by the grace of God, of Great Britain, France, 
and Ireland, king, defender of the faith, &c. 


and in the year of our Lord 17—, Between 


Edward Ellis, of, &c. upholder, of the one 
part, and Robert Roe of, &c. goldſmith, of the 
other part; W1TNESSETH, that the ſaid Edward 
Ellis and Robert Roe, in conſideration of the 
good opinion they mutually have of each 
other, and the better to improve their reſpec- 
tive fortunes, in the way of trade, and for other 
good cauſes and conſiderations, them there- 
unto moving, have concluded and agreed to- 


gether, and by theſe preſents do ſeverally co- 


venant, promiſe, and agree, to and with each 
other, to be and continue co- partners, joint 


* 


traders, 
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Agreement for 
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traders, and dealers in the trade, art, and 
myſtery of dealers in carpeting and blankets, 


and in the buying and ſelling of all goods, 


wares, merchandizes, and other things thereunto 
incident or belonging, in ſuch manner as ſuch 
trade and buſineſs was heretofore carried on by 
Mr. „ their predeceſſor in trade, for the 
term or ſpace of fourteen years, from the 24th 
day of June laſt, fully to be compleat and 
ended, if both of them the ſaid parties to theſe 
preſents ſhall ſo long live, ſubject to the terms, 
proviſoes, and agreements hereinafter men- 
tioned, the ſame joint trade to be carried on 
in the ſhop and warehouſe in — 

London, wherein the ſaid lately car- 
ried on the ſame buſineſs, or in ſuch other 
place or places as they the ſaid parties, or the 
ſurvivor of them ſhall in that behalf mutually 
agree upon; And for the better furniſhing 
and carrying on the ſaid joint trade, the ſaid 
parties have brought into the ſame in monies 
and wares, the ſum or value of two thouſand 


fix hundred pounds, of lawful money. of Great 


Britain, as and for their capital or joint ſtock, 
in equal ſhares, that is to ſay, one thouſand 


three hundred pounds, one moiety thereof by him 


the ſaid Edward Ellis, and one thouſand three 
hundred pounds, the other moiety thereof by 
the ſaid Robert Roe, and in order that the ſame 
may be managed to advantage, they the ſaid 
Edward Ellis and Robert Roe, do hereby for 


them- 


- 
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themſelves ſeverally, and for their ſeveral 
heirs, executors, and adminiſtrators, mutually 
and reciprocally covenant, promiſe, and agree, 
to and with each other, his executors and ad- 
miniſtrators, in the manner following (thar is 
to ſay), that the ſaid two thouſand fix hundred 
pounds, capital ſtock, and ſuch addition as 
ſhall from time to time be made thereto by 
the ſaid parties, with their mutual conſent, 
ſhall be the capital or joint ſtock for carrying 
on the ſaid joint trade, and that the ſame, and 
all the gains, profit, and increaſe which ſhall 
be made, raiſed, or gotten, in or by means of 
the ſaid trade, ſhall from time to time during 
the ſaid copartnerſhip remain and be employed 
therein, and no part thereof be taken thereout, 
or be by any of the ſaid parties uſed, converted 
or employed in or for any other uſe, trade, or 
purpoſe whatſoever, other than and except as 
is herein after in that behalf mentioned; Ax p 
that neither of the ſaid parties ſhall, with his 
and their own money, not belonging to the 
ſaid joint ſtock, or upon credit given him 
or them by any perſon or perſons whomſo- 
ever, either in his own name or in co-part- 
nerſhip with any other perſon or perſons whom- 
ſoever, trade, barter, or deal in any of the 
wares, merchandizes, or commodities, in which 


the ſaid parties ſhall mutually conſent and 


agree to trade or deal, fave only upon the 
account, and for the advantage and benefit of 
vor. II. No. x. 30 the 
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the ſaid joint ſtock and trade; AnD the ſaid 
Edward Ellis, in reſpect of his buſineſs as an 
upholſterer, is to be at liberty to carry on the 
ſame in the like manner as heretofore, for his 
own ſole uſe and benefit, but nevertheleſs ſuch 
ſeparate trade ſhall not be carried on by the ſaid 
Edward Ellis, fo as to prejudice this co-partner- 


. ſhip, or the gains and profits thereof, nor ſhall 


The joint trade 
to be carried on 
in the names of 
both the ſaid 
parties, 


he ſell or deal in, for his own ſeparate uſe or 
benefit, any of the articles which ſhall be ſold 
or dealt in by this copartnerſhip; Axp alſo the 
ſaid Robert Roe, in reſpect of his buſineſs as a 
goldſmith, is alſo to be at liberty to carry on 
the ſame in the like manner as heretofore, for 
his own ſole uſe and benefit, and that the ſaid 
copartnerſhip trade ſhall be carried on in the 
names of Ellis and Roe; AND that the ſaid 
Joint ſtock and trade, and all buying, ſelling, 
receipts, payments, debts in trade, bills of par- 
cels, ſpecialties, and aſſurances, which during 
the ſaid co-partnerſhip ſhall be had, made or 
taken, in or touching the ſaid joint trade, ſhall 


from time to time be managed, carried, entered, 


One of the 
partners to en- 
joy part ot the 
premiſſes at a 
certain rent, 


made, and taken in the joint names of both 
the ſaid parties, to and for the uſe, benefit, and 
advantage of each of them the ſaid parties, in 
equal ſhares and proportions; AND that the ſaid 
Edward Ellis, ſhall have the free uſe and en- 
joyment of the rooms and apartments herein- 
after particularly mentioned, which he now uſes, 
over the ſaid ſhop, warehouſe, and premiſſes in 

V afore- 
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— aforeſaid, for himſelf and family, upon 
paying or allowing annually the ſum of twenty- 
five pounds for the ſame, to, the ſaid copart- 
nerſhip ſtock, and the reſidue of the rent of the 
ſaid premiſſes and taxes, to be paid by the ſaid 
parties hereto, equally ſhare and ſharealike; A xb 
THAT the ſaid Edward Ellis, ſhall be allowed 
annually, out of the ſaid copartnerſhip trade, 
the ſum of twenty pounds, for the board and 
lodging of a porter; and alſo the annual ſum 
of twelve pounds, for coal, candles, and treat- 
ing of the cuſtomers of the ſaid copartnerſhip, 
during the ſaid term of fourteen years, Axp 
THAT each of the ſaid parties ſhall faithfully 
apply and employ himſelf in and about the 
affairs and buſineſs of the ſaid joint trade, and 
uſe his beft endeavours, pains, and ſkill for the 
increaſe and profit thereof, and for avoiding 


all loſs and damage; AND THAT each of them. 


the ſaid parties, ſhall at all times during this 


copartnerſhip, and at the ceaſing, diſſolving, or 


other determination thereof, have and enjoy 
an equal ſhare, right, title, and intereſt, of, in 
and to the joint ſtock, and of, in, and to all 
gains, profits, increaſe, and benefit whatſo- 
ever, which ſhall ariſe, accrue, or be made 
thereby, and of, in and to all monies, debts, 
goods, wares, and commodities, which from 
time to time ſhall be in or belonging to the ſaid 
copartnerſhip, in equal ſhares and proportions 
between them, to and for his and their own 

Jen reſpee- 
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reſpective uſe and benefit. AvD THA the ſaid 
parties ſnall and may monthly and every month, 
on the laſt day in every month during this co- 
partnerſhip, have and take out of the monies 
belonging to the ſaid joint ſtock, for their own 
uſe the ſum of ten pounds each; Ax that each 
of them the ſaid parties, his executors and 
adminiſtrators, ſhall and may, upon and after 
the diſſolution or determination of this copart- 
nerſhip, by death, or otherwiſe, receive and 
take his part or ſhare of all and ſingular the 
premiſſes, to his and their own uſe, in man- 
ner hereinafter expreſſed, other than as herein- 
after in that behalf mentioned, without any 
claim, benefit, or advantage of ſurvivorſhip, 
to be had, made, or taken by either of the ſaid 
parties ſurviving the other, any thing herein 
contained, or any law, cuſtom or uſage to the 
contrary notwithſtanding. AnD that all debts 
which ſhall be contracted or owing by the ſaid 
parties, on account of their joint ſtock or trade, 
and all loſſes and damages which ſhall happen 
or come to the ſame, or the gains or produce 
thereof by bad debts, loſſes, damages, or decay 
of goods, ſuits at law or in equity, or other 
caſualties whatſoever, and all ſervants wages, 
charges of books, and letters, and all other 
neceſſary charges and expences, not by theſe _ 
preſents particularly provided for and mention- 
ed, which ſhall be occaſioned, laid out, or 
happen in or about the ſaid joint trade, ſhall 
at all times during this copartnerſhip, be paid, 

| allowed, 
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allowed, ſuſtained, and born*by and out of 
the ſaid joint ſtock, and the gains and pro- 
fits thereof; AND 1T is HEREBY FURTHER 
DECLARED and agreed by and between the 
ſaid parties to theſe preſents, that the ſaid 
Edward Ellis, ſhall reſide in the ſaid houſe 
where the ſaid buſineſs of the ſaid copartnerſhip 
ſhall be carried on, and have and enjoy therein 
the following rooms and apartments (that is 
to ſay) the dining-room on the one pair of 
ſtairs, the kitchen on the ſame floor, two 
chambers on the ſecond floor, and one room 
three pair of ſtairs, backwards, at the aforeſaid 
annual rent of twenty-five pounds, payable to 
the ſaid copartnerſhip as aforeſaid, AnD it is 
hereby further covenanted and agreed upon, 
by and between the ſaid parties to theſe pre- 
ſents, that for the better continuing of plain 
and true dealing between them, concerning 
the ſaid joint trade and copartnerſhip, they the 
ſaid parties ſhall and will provide and keep, or 
cauſe to be provided and kept, ſuch and fo 
many books as ſhall be neceſſary, wherein ſhall 
be fairly written the juſt and true particulars of 
all monies received and paid, and of all goods, 
wares, and commodities, bought and fold, re- 
ceived in, or delivered out, and the rates and 
prices at which the ſame were bought and ſold, 
received and delivered, and of all debts con- 
trated, and of all other matters and things 
any way conducing to the manifeſting the af- 
fairs and ſtate of the ſaid joint trade and co- 
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ther with all bills, letters, ſpecialties, and other 
writings touching or relating to the ſaid joint 
trade, ſhall always remain open and extant in 
the compting- houſe, or other convenient place 
where the ſaid joint trade is or ſhall be carried 
on, where each of the ſaid parties may, dur- 
ing this copartnerſhip, and at all ſeaſonable 
times afterwards, for the ſpace of one whole 
year, have free acceſs to, and come at them or 
any of them, and read, peruſe, and copy out the 
ſame, or any of them, at his or their free will and 
pleaſure, without the let or hindrance of the other 
of them his executors or adminiſtrators; And 
that neither of the ſaid parties without the con- 
ſent of the other of them in that behalf had and 
obtained, ſhall ſell, lend, or deliver by way of 
credit or truſt any Toney, goods, wares, and 
commodities belonging to the ſaid joint ſtock 
or trade, ahove the value of twenty pounds, 
to any perſon or perſons whomſoever, whom 
the other of the ſaid parties ſhall forewarn or 
forbid to be credited or truſted ; And that 
neither of the ſaid parties ſhall without the 
conſent of the other of them, releaſe, com- 
pound, or diſcharge any debt or duty which 
during this copartnerſhip ſhall be due or owing 
to the ſaid parties on account of the ſaid joint 
ſtock or trade, ſave only for ſo much as ſhall 
bona fide, be received and brought into the 
ſtock, or caſh of the ſaid copartnerſhip; And 

| that 
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that each and every of the ſaid parties ſhall 
anſwer and pay or otherwiſe make good un- 
to the ſtock or caſh of the ſaid copartnerſhip 
all ſuch monies or goods belonging to the 
ſame as he or they, or either of them, by his 
of their order or direction, ſhall receive, diſ- 
charge, or give any receipt for; And alſo, that 
all and every ſum and ſums of money which, 
during the continuance of this copartnerſhip 
ſhall be borrowed or taken up upon notes, 
bills, or bonds, in the joint names of the ſaid 
parties hereto, or the ſurvivors of them ſhall 
be paid, applied, and diſpoſed of by the perſon 
or perſons receiving the ſame, for the uſe 
and benefit of the ſaid joint trade and copart- 
nerſhip; and to and for no other uſe, intent, or 
purpoſe whatſoever, without the conſent of 


Each to account 
for money te- 
ceived, 


All monies to 
be taken up in 
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of the partners, 
to be applied for 
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the joint trade, 
and not others 
wiſe, 


the other of them in writing for that purpoſe - 


firſt had and obtained; And that neither of 
the ſaid parties hereto ſhall, during this co- 
partnerſhip, without the conſent of the other in 
writing, for that purpoſe firſt had and obtained, 
enter into any bond, judgment, or ſtatute, 
or otherwiſe become bound or charged as bail 
or ſecurity with or for any perſon or perſons 
whomſoever, or do, or wilfully ſuffer to be done, 
any act or thing by means whereof the joint 
ſtock, or trade, or the monies, goods, wares, 
debts, or effects, which ſhall be in, or due, or 
belonging to the ſame, ſhall or may be pre- 
judiced, hindred, ſeized, attached, extended, 
or taken in execution, or the intereſt of either 
SC 4 of 
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of the ſaid parties therein, or in any part'thereof 
be aſſigned, diſpoſed of, aliened, or parted with, 
but for the benefit of the ſaid joint trade; And 


that neither of the ſaid parties ſhall permit or 


ſuffer the joint ſtock or trade, or any of the 
monies, wares, debts, or effects which ſhall be 
in or belonging to the ſame, to be in anywiſe 
charged or incumbered with or for any pri- 
vate or particular debt or duty, which ſhall not 
concern this copartnerſhip, but that every ſuch 
private or particular debt orduty, ſhall from time 
to time be paid,or diſcharged by the party or 
parties whoſe debt or duty the ſame ſhall be, 
by and out of his own particular eſtate not in- 
cluded in this copartnerſhip; And that the 
ſaid parties ſhall and will yearly, during this 
copartnerſhip on the twenty-fourth day of Fune, 
or within the ſpace of two months then next, 
unleſs prevented by ſickneſs or other unavoid- 
able accident account together,make,caſt upand 
fully finiſh between them a juſt, true, plain, per- 
fect, and particular account and reckoning in 
writing, of, for, and touching all monies, goods, 
wares, debts, and effects then being in or due 
owing or belonging to the ſaid joint trade or 
copartnerſhip, and of all debts and duties then 
due and owing, for, or on account of the ſame, 
and ſhall thereupon enter or cauſe the true 
particulars of every ſuch account, and the reſt 
or balance thereof, to be written and entered 
in a book to be kept for that purpoſe, and 
ſhall ſubſcribe both their names in the ſame 
book, 
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book, at the foot of ſuch yearly account entered 
therein as aforeſaid, which ſaid book, when fo 
ſubſcribed, ſhall be and remain in ſome conve- 
nient part of the dwelling-houſe, compting- 
houſe, or other place where the ſaid joint trade 
ſhall be carried on for the mutual benefit of 
both the ſaid parties, and where either of them 
the ſaid parties may at all ſeaſonable times, as 
well during this copartnerſhip as afterwardshave 
free acceſs and recourſe to the ſame, either to 
peruſe and inſpect, or copy out the ſame, or 
any part thereof, at his free will and pleaſure: 
AND it is hereby further agreed, that after 
every ſuch yearly ſtated account ſhall be enter- 
ed and ſubſcribed as aforeſaid, the heads of the 
ſame ſhall be fairly drawn out and written in 
two diſtinct papers, each of which papers ſhall 
contain all the ſaid heads of the ſaid ſtated ac- 
count in the ſame, or the like words and figures 
as near as may be, and ſhall be thereupon ſign- 
ed or ſubſcribed by both the ſaid parties, and 
after the ſaid two papers ſhall be ſo drawn out 
and ſigned as aforeſaid, each of the ſaid parties 
ſhall have and take one of the ſaid papers into 
his own cuſtody, and for his own uſe; And alſo 
at and after the finiſhing and adjuſting every 
ſuch yearly account, the ſaid parties ſhall then 
make ſuch deductions and dividends in monies, 
out of the neat and clear profits and increaſe of 
the ſaid joint ſtock and trade (after a deduction 
of all incidental charges and expences on account 


of 
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of the ſame trade, and of all bad or deſperate 
debts, which may have happened to the ſame 
trade within the year then laſt paſt, and the 
monthly allowances hereinbefore mentioned) 
as ſhall then be murually agreed on between 
them the ſaid parties, which monies ſo to be 
deducted, ſhall be thereupon divided between 
the ſaid parties, in equal ſhares and propor- 
tions; And it is hereby further agreed by and 
between all the ſaid parties hereto, that when 
and ſo often as every ſuch account ſhall be fo 
made up and ſigned by the ſaid parties hereto, 
the ſame ſhall never after be called in queſtion, 
on pretence of any error therein, or otherwiſe, 
unleſs ſome ſpecial matter therein ſhall appear, 
and that in the lifetime of the ſaid parties here- 
to, and before the expiration of the ſaid co- 
partnerſhip; And it is bereby further mutually 
covenanted, declared and agreed by and be- 
tween the ſaid parties to theſe preſents, that at 
the end or other ſooner determination of this 
preſeat covartnerſhip, they the ſaid parties, if 
they ſhall. be both then living, ſhall within 
thirty days then next following, meet and ac- 
count together, and make, caſt up, ſettle, and 
fully adjuſt between them, a true, plain, per- 
fect, and final account and reckoning, in writ- 
ing, of, for, or concerning the ſaid joint ſtock 
and trade, and all monies, debts, goods, wares, 
merchand1zes, profits, gains, and effects, which 


| ſhall be then due, owing, or belonging, or 


In 


in Conveyancing. 


in anywiſe appertaining to the ſame ſtock and 
trade, or to the ſame partners, for or on ac- 
count thereof; and alſo of, for or concerning 
all debts, ſums of money, charges, loſſes, da- 
mages, and expences, which, by reaſon or on 
account of the ſame joint trade, ſhall be by 
them the ſaid partners, due or owing to any 
perſon or perſons, or which they the ſaid part- 
ners ſhall have ſuffered or ſuſtained, for, or by 
reaſon, or on account thereof, ſo and in ſuch 
ſort as it ſhall and may therein appear what the 
true ſtate and condition of the ſaid joint ſtock 
and trade ſhall then be, and what parts and 
proportions, and how much of the ſaid joint 
| ſtock ſhall be then ſeverally due, belonging, 
or appertaining unto each of the ſaid parties 
reſpectively, according and in proportion to 
their then ſeveral and reſpective ſhares and in- 
tereſts in the ſaid capital ſtock and trade, and 


the true meaning of theſe preſents, and imme- 


diately thereupon, or as ſoon afterwards as 
conveniently may be, true payment ſhall be 
made, or good order taken for the true and 
ſpeedy payment of all ſuch debts and ſums of 
money as at the time of the expiration of the 
ſaid copartnerſhip, ſhall be by them the ſaid 
partners due or owing to any perſon or perſons, 
for or on account of the ſaid joint trade, and 
from and after payment thereof, the ſaid par- 
ties ſhall part and divide all the monies, goods, 
wares, merchandizes and effects, and other 


things, 


and diviſion 
made, 
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things, except debts, which ſhall be then in, 


belonging, or appertaining to the ſaid joint 
ſtock and trade, or to the ſaid partners for, or 
on account thereof, over and above whar ſhall 
then be due and owing for or on account of the 
ſame as aforeſaid, into two equal parts or ſhares, 


whereof the ſaid Edward Ellis, his executors 
or adminiſtrators, ſhall have and receive to his 


and their own uſe, one full moiety, or half part 
or ſhare thereof, and the ſaid Robert Roe, his 
executors or adminiſtrators, ſhall have and re- 
ceive to his and their own uſe, the other or 
remaining moiety, or half part or ſhare there- 
of, and that they the ſaid parties to theſe 
preſents, ſhall and wil] uſe their beſt and ut- 
moſt endeavours to collect and get in, within 
the ſpace of one year next after the expiration, 
or other ſooner determination of this preſent 
copartnerſhip, all the debts which ſhall be due 
and owing to the ſaid joint ſtock and trade, or 
to the ſaid partners, and ſhall and will month- 
ly, and every month, account for and divide 
ſuch of the debts as ſhall from time to time be 
collected and got in (after deducting all ſuch 
colts, charges, and expences as ſhall be occa- 
ſioned in recovering, getting, in and receiving 
the ſame) between them the ſaid parties to 
theſe preſents, their executors or adminiſtra- 
tors, equally, ſhare and ſhare alike; And it is 
hereby agreed, That all ſuch debts as ſhall at 
the end of one year next after the expiration, 

or 
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or other ſooner determination of this preſent 
copartnerſhip, remain due and owing to the 
ſaid joint ſtock or trade, or to the ſaid partners, 
for or on account thereof, ſhall be parted and 
divided into equal parts, ſhares, and propor- 
tions, and that each of the ſaid parties ſhall 
caſt lots between them, to which of them each 
part, ſhare and proportion ſhall belong and ap- 
pertain, and that thereupon each of the ſaid 
partners ſhall make and give unto the other of 
them, his executors and adminiſtrators, ſuch 
aſſignment of his part or ſhare of the debts 
which ſhall be then due to the ſaid copartner- 
ſhip or joint trade, together with full power 
and authority to ſue for and recover ſuch debts, 
as the party who 1s to have the ſame debts, 
ſhall, upon ſuch diviſion as aforeſaid, reaſon- 
ably require, and after ſuch diviſion, partition, 
and aſſignments ſhall be made, neither of the 
ſaid partners, their executors or adminiſtrators, 
ſhall or will releaſe, compound for, or diſcharge 
any debt or debts, which ſhall be allotted to 
the other of them, without the conſent of him 
to whom the ſame ſhall be ſo allotted, Pro- 
vided always, and it is hereby further covenant- 
ed, concluded, and agreed upon, by and be- 
tween the ſaid parties hereto, and each of 
them for himſelf, his heirs, executors, and ad- 
miniſtrators, doth covenant, promiſe and agree 
to and with the other of them, his executors 
and adminiſtrators, that if it ſhall happen that 


either 
2 


Provifion in caſe 
of the death of 
either partner 
during the co- 
parinerſhip, 
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either of the ſaid parties ſhall die or depart this 
life before the expiration of the ſaid term of four- 
teen years, then and in ſuch caſe a proper inven- 
tory ſhall be taken of the ſtock in trade in which 
every article ſhall be charged at prime coſt, and 
the remnant in the ſame manner as taken from 
Mr. — and that the ſurviving partner 
ſhall and will accept and take all the whole 
ſtock of goods, wares, merchandizes, money, 
and effects whatſoever, (except debrs) which 
at or immediately before the deceaſe of the 
party fo dying, ſhall in anywiſe be appertain- 
* ing unto them the ſaid parties as copartners, 
or by reaſon or on account of their ſaid joint 
trade. And alſo in conſideration thereof, and 
for a full recompence and ſatisfaction to be 
had or made to the executors or adminiſtrators 
of the party fo dying of and for his or their 
full part, ſhare, and proportion of, in, and to, 
the ſaid joint ſtock and trade, the ſame ſur- 
vivor his executors, or adminiſtrators ſhall and 
will, well and truly ſatisfy, and pay or cauſe 
to be ſatisfied and paid, at or in their then 
place of trade, unto the executors, admini- 
{trators or aſſigns of the party ſo dying, ſo 
much good and lawful money of Great Britain 
as the full value of the part or ſhare of or be- 
longing to the ſaid party ſo dying, of and 
in the ſaid joint ſtock and trade ſhall appear 
to amount unto, by, or according to ſuch in- 


ventory, (after a deduction of the debts then 
| due 
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due and owing by or from the ſaid joint 
trade) together with intereſt for the ſame, af- 
ter the rate of five pounds for every one hun- 
dred pounds by the year from the death of 
the party ſo dying, in manner following (that 
is to ſay) one full third part thereof with its 
intereſt at the end of ſix calendar months 
next after the deceaſe of the party ſo dying, 
one other third part thereof with its intereſt 
at the.end of twelve calendar months next 
after the deceaſe of the party ſo dying, and 
the remaining third part thereof with its in- 
tereſt, at the end of eighteen calendar months 
next after ſuch the deceaſe of the party ſo dying, 
and for the better ſecuring ſuch payments, the 
ſaid ſurviving partner ſhall within one month 
after ſuch the deceaſe of the partner ſo hap- 
pening to die,. enter into and become bound 
to the executors or adminiſtrators of the 
partner ſo dying in one or more bond or 
bonds in double the penalty of the ſum there- 
by to be ſecured conditioned for payment to 
him or them of ſuch monies and at ſuch time 
and place, and in ſuch manner and form as 
aforeſaid, and ſhall alſo thereupon enter into 
and become bound to the executors or admi- 
niltrators of the party ſo dying in or by one 
other bond in writing, in a convenient penal- 
ty to be conditioned for the ſaving harmleſs 
and keeping indemnified the party ſo dying 
and his heirs, executors, and adininiſtrators, 
and 
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and his and their lands and tenements, goods, 
and chattels, of, from, and againſt all debts 
which at the time of his deceaſe were jointly 


, owing by the ſaid partners to any perſon or 


perſons, for any matter or thing touching or 
concerning their joint trade, and of and from 
all actions, ſuits, damages, and expences for 
or about the ſame debts, and every of them 
which debts the ſaid ſurviving partner ſhall 
pay and ſatisfy in due and, convenient time, 
and that the ſurviving partner, his executors, 
and adminiſtrators, ſhall with all convenient 
ſpeed, collect, get in, and receive all ſuch 
debts as ſhall immediately before the deceaſe 
of the partner ſo dying were due, owing, or 
belonging to them as partners, or for or on ac- 
count of the ſaid joint trade, and ſhall and will 
from time to time, as the ſame ſhall be re- 
ceived, pay unto the executors or adminiſtra- 
tors of the party ſo dying, one full moiety 
or half part of ſuch debts, and from time to 
time render an account in writing, of all ſuch 
debts as ſhall be rendered to the executors 
or adminiftrators of ſuch deceaſed partner. 
And further, that in caſe the party ſo dying 
ſhall leave a widow or any iſſue living at the 
time of his deceaſe, that then the ſurviving 
partner ſhall pay to ſuch widow or iſſue, or the 
executors. or adminiſtrators of the deceaſed 
partner, the ſum of fifty pounds of lawful 
money of Great Britaia by four even and equal 


quarter- 
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quarterly payments during the then remainder 
of the ſaid term of fourteen years, if ſuch wi- 
dow or iſſue ſhall fo long live. And it is 
hereby agreed that the executors or admini- 
ſtrators of the parties ſo dying ſhall and will 
(upon ſealing and executing of ſuch bond as 
aforeſaid) by writing ſufficient in the law, duly 
executed, grant, aſſign, and releaſe unto the 
party ſurviving, his executors or adminiſtra- 
tors all the part ſhare, right, title, intereſt, 
claim, and demand whatſoever, of them the 
ſaid executors or adminiſtrators, of the party 
ſo dying, of, in, and to the ſaid joint ſtock and 
trade, and the monies, goods, wares, gains, and 
other eſtate and effects whatſoever, which at 
the time of ſuch his deceaſe were in joint 
trade or copartnerſhip between them the ſaid 
partners or jointly belonging unto them upon 
account of their ſaid trade, except ſuch debts 
as were then due and owing to the ſaid copart- 
ners on account of their ſaid joint trade. And pjigerences to 
laſtly, it is hereby covenanted, granted, con- — =" pI 
cluded, and agreed upon by and between the 
ſaid parties to theſe preſents, and each of them 
for himſelf, his heirs, executors and admini- 
ſtrators, doth covenant and agree to and with 


: the other of them, his executors and admi- 
x niſtrators, that if at any time during this 
1 copartnerſhip, or at or after the end thereof, 
1 any variance, controverſy, diſpute, doubt, or 
1] queſtion ſhall ariſe, grow, or be moved be- 
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tween the ſaid parties or the ſurvivors of them, 

4 their or any of their executors or adminiſtra- 

tors, for, touching, or abour, the ſaid joint trade 

or copartnerſhip, or any covenant, agreement 

clauſe, matter, or thing herein contained 

or the conſtruction thereof, then every ſuch 

variance, controverſy, diſpute, doubt, or quel- 

tion ſhall be referred to and reſolved diſ- 

cuſſed and determined by two indifferent per- 

ſons to be elected by and between the faid 

parties or the ſurvivor of them, or their re- 

ſpective executors or adminiſtrators, within ten 

days next after any ſuch variance, controverſy, 

diſpute, doubt, or queſtion ſhall ariſe, or be 

moved ; and in caſe ſuch two perſons cannot 

agree to determine the matter to them to be 

referred, within thirty days next after ſuch re- 

ference, then the ſame ſhall be referred to, 

and reſolved, diſcuſſed and determined by ſuch 

one indifferent perſon as the two firſt referees 

ſhall for that purpoſe, from time to time, 

nominate and appoint umpire in the premil- 

ſes, who fhall determine the ſame within forty 

days next after he ſhall be appointed umpire, 

and whatever order, end, or determination the 

ſaid two referees, or the ſaid umpire fo to be 

elected and nominated as aforeſaid, ſhall with- 

in the reſpective times in that behalf before 

mentioned, make between the ſaid. partners or 

the ſurvivor of them, their executors or ad- 

| h miniſtrators, touching or concerning the pre- 

| | miſes 
ö 
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miſes or any part thereof, each of them the 
faid partners doth hereby for himſelf, his execu- 
tors and adminiſtrators, covenant, promiſe, and 
agree to and with the other of them, his execu- 
tors and adminiſtrators, to ſtand to perform and 
keep the ſame without any further ſuit or 
trouble whatſoever. ' In wiTwtss, &c. 
Drawn by Mr. B —E, 


A Deed of diſſolution of Copartnerſhip. 


T HIS 1npexTuRe tripartite made the 19th 
1 day of February, in the ninth year, Sc. 
between John Indle of, Sc. refiner, of the firſt 
part ; Charles Pale of the ſame place, refiner, 
of the ſecond part; and Mary Indle of Kew 
in the county of Middleſex, widow, and James 
Crow of, &c. eſq. executrix and executor of 
the laſt will and teſtament of Samuel Indle, 
late of Ker aforeſaid, eſq. deceaſed, and which 
ſaid Mary Indle is alſo reſiduary legatee named 


in the ſaid will of the third part; Whereas by | 


indenture bearing date on or about the firſt 
day of January which was in the year of our 
Lord 17—, and made or mentioned to be 
made between the ſaid Jobn Indle of the one 
part; and the ſaid Charles Pale of the other 
part; it is witneſſed that the ſaid John Indle 
and Charles Pale for the conſiderations therein 


mentioned, did mutually covenant, conſent, 


and agree, to become and continue copartners 
3 D 2 and 
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The parties 
have carried on 
buſineſs until 
the date hereof. 
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and joint traders in the art or myſtery of a re- 

finer, and in the tranſacting ſuch other buſi- 
neſs as they ſhould agree on for their mutual 
and equal benefit and advantage from the day 
of the date thereof, for the full term of ſeven 
years from thence next enſuing and fully to be 
compleat and ended, if they the ſaid parties 
ſhould ſo long live, ſubject to the proviſoes 
conditions and agreements thereinafter men- 
tioned and contained. And that the money, 
goods, utenſils and things, then brovght into 
the ſaid joint trade by the ſaid 70h Iudle and 
Charles Pale in equal proportions, and amounting 
in value to the ſum of twelve thouſand pounds 
ſhould be uſed and employed as the capital 
ſtock for carrying on the ſaid joint trade; and 
it was by the ſame indenture (amongſt other 
things) provided and agreed, that each of 
them the ſaid partners ſhould during the ſaid 
copartnerſhip, and at the end or determina- 
tion thereof have a ſeveral right and intereſt 
of, in, and to one full and equal moiety, or 
half part of the ſaid joint flock and the profits 
thereof; and of all money, goods, wares and 
effects belonging thereto, as in and by the 
ſaid in part recited indenture, relation being 
thereunto had, may more fully and at large 
appear. And whereas the ſaid parties to the 
ſaid . recited indenture, in purſuance thereof, 
have carried on the ſaid trade in copartner- 
ſhip until the day of the date hereof, and 


on 
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on the thirty-firſt day of December laſt, a gene- 
ral and full account was taken, ſtated; and 
made up by and between them the ſaid John 
Indle and Cbarles Pale, of all the ſtock, wares, 
merchandizes, goods, eſtate, debts, and effects 
remaining and being in the ſaid joint tradꝭ or 
owing, or belonging to them on account there- 
of; and alſo of all debts and other demands, 
due and owing by them to any perſon or per- 
ſons, for any matter or thing concerning the 
ſaid joint trade, or relating thereunto, where- 
by it appears that the clear or neat balance of 
the ſaid copartnerſhip eſtate and effects, after 
diſcharging the debts owing by the ſaid part- 
ners in reſpect thereof, will be ſcarce ſuffi- 
cient to anſwer and pay to them the faid John 
Indle and Charles Pale their ſeveral ſhares of 
the ſaid capital ſtock brought into the ſaid 
joint trade as aforeſaid; and therefore they 
the ſaid John Indle and Charles Pale have mu— 
tually agreed to determine and diſſolve the 
ſaid copartnerſhip. And whereas the faid John 
Indie and Charles Pale ſtand indebted to the 
ſaid Mary Indle and James Crow as executors 
of the ſaid Samuel Indle deceaſed, in the ſum 
of {ix thouſand pounds which was borrowed 
by them the ſaid John Indle and Charles Pale 
on their joint bond to the faid Samuel Indle de- 
ceaſed for the furcher advancement and bet- 
ter carrying on their ſaid copartnerſhip trade. 


and buſineſs. And whereas the ſaid Jobn Indle 
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An account 

ſt ate d whereby 
it appeared that 
the partnerſhip 
eſtects after pays 
ment of the 
debts, &c. 

were found 
ſcarce ſufficient 
to anſwer the 
capital where- 
fore they have 
agreed to detere 
mine the coparte 


nerſhip. 


The partners 
are indebred by 
bond to the 
executors pare 
ties hereto in 
60co 1. 


One of the 
partners ſepa- 
rately inde bted- 
to the fame par« 


ties in 6000 1, 
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And to ſecure 
the paymert of 
which monies, 


it hath been 
agreed that the 
partnerſhip ef- 


veited in one 
partner, 


firſt to pay the | 


' partnerſhip bond 


for 6ccol, 


fects ſhall, be 
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ſtands ſeparately indebted to the ſaid Mary 
Indle, and James Crow, as executors as afore- 


ſaid in the principal ſum of fix thouſand 


pounds which was lent and advanced by the 
ſaid Samuel Indle, deceaſed, to the ſaid John 
Indle, on his own ſeparate bond, to enable 
him to raiſe and furniſh his ſhare and propor- 
tion of the capital ſtock originally brought 
into the ſaid joint trade; And whereas for the 
making full and ample proviſion for payment 
of the ſaid ſum of ſix thouſarid pounds ſo ſe- 
cured by the ſaid joint bond of the ſaid John 
Indle and Charles Pale, to the ſaid Samuel Indle, 
deceaſed, as aforeſaid, and all intereſt due, 
and to grow and become due and payable 
in reſpect thereof, and all and every other the 
debts and ſums of money due and owing by 
them the ſaid copartners, in the way of their 


ſaid joint trade and dealing; and alſo for and 


towards payment and ſatisfaction of the ſaid 
ſum of ſix thouſand pounds, ſo ſeparately due 
and owing, by and from him the ſaid Jobn 
Indle, to the ſaid Mary Indle, and James Crow, 
as executors as aforeſaid, and the intereſt there- 
of; It hath been agreed by and between the 
ſaid parties to theſe preſents, that the whole 
of the ſaid copartnerſhip eſtate and effects ſhall 
be ſolely and abſolutely veſted in him the ſaid 
Charles Pale, to the end and intent that the money 
ariſing thereby, may in the firſt place be applied 
in payment of the ſaid bond debt, ſo jointly due 

| and 
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and owing by them the ſaid 7obn Tnale, and 
Charles Pale, to the ſaid Mary Indle and James 
Crow, as aforeſaid; and after payment thereof, 
then in ſatisfation of all other the debts owing 
in copartnerſhip by them the ſaid Jobn Indle, 
and Charles Pale, and after full payment of all 
the ſaid copartnerſhip debts, then that the 
clear reſidue and ſurplus of the money ariſing 
by the ſale, or diſpoſition of the ſaid copart- 
nerſhip eſtate and effects, may be divided into 
two equal parts or ſhares, and one moiety 
or equal half part thereof, retained and kept 
by the ſaid Charles Pale, to and for his own 


proper uſe and benefit, and the other moiety or” 


half part thereof, paid applied and diſpoſed of, in 
or towards payment and fatisfaCtion of the ſaid 
bond debt, of fix thouſand pounds, and intereſt, 
ſo ſeparately due from and owing by the ſaid 
John Indle, to the faid Mary Indle, and James 
Crow, as aforeſaid ; and in caſe of any ſurplus 
after payment thereof, that the ſame ſhall be 
paid to the ſaid Jen Indle, for his own proper 
ule and benefit, and in conſideration of the 
proviſion ſo agreed to be made for the pur- 
poſe aforeſaid, ſhe the ſaid Mery [udle, as bene- 
ficially intereſted in the reſidue of the eſtate 
and effects of the ſaid Samuel Indle, hath con- 
ſented and agreed, that in caſe the moiety or 
ſhare of the ſaid Johu Indle, of and in the 
clear ſurplus and reſidue of the produce of the 
faid copartnerſhip eſtate and effects, after pay- 

3D4 ment 
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Then to divide 
the reſid ue into 
two parts, and 
to retain one 
part to his own 
uſe, 


and ont of the 
other part firſt 
to pay the other 
partner's bond 
for 6cool, and 
if any ſurplus 
afterwards, to 
pay the reſidue 
to ſuch partners 


In caſe this 
partner's ſhare 
ſhall prove dee 
ficient to pay 
the 6000 J. ſe- 
parate bond ang 
yet ſufficient to 


pay 500gle that 
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of a moiety of 
the effects from 


one partner to 
the other. 
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ment of the ſaid joint or copartnerſhip debts, 
ſhall not be ſufficient to pay and ſatisfy the ſaid 
whole principal ſum of ſix thouſand pounds, 
and intereſt ſecured by the ſaid ſeparate bond, 
of him the ſaid Jon Indle, and yet ſuch moiety 
or ſhare ſhail produce ſufficient to pay the ſum 
of five thouſand pounds, with full intereſt for 
the faid ſum of ſix thouſand pounds, that they 
the ſaid Mary Indle and James Crow, as execu- 
tors, as aforeſaid, ſhall and will accept the ſame 
in full of the ſaid ſeparate bond debt of the ſaid 
John Indle: Now Tais IxDENTURE WITNESSETH, 
that the ſaid John Indle and Charles Pale, 
with the mutual aſſent and conſent of each 
other have determined, vacated, and diſſolved, 
and by theſe preſents do determine, vacate, 
and diffolve the ſaid copartnerſhip and joint 
trade heretofore carried on between them ; and 
alſo- the ſaid in part recited indenture, and 
every clauſe, article, matter, and thing therein 
contained, and do hereby ſeverally declare and 
agree that the ſame ſhall from henceforth ceaſe, 


determine, and be null and void, to all intents 


and purpoſes whatſoever, as if the ſaid co- 
partnerſhip had never been entered into, and 
the ſame indenture had never been made: 
AND THIS INDENTURE FURTHER WITNESSETH, 
That in purſuance and performance of the 
hereinbefore recited agreement, and for carry- 
ing the ſame into execution, and alſo for and 


in conſideration of the ſum of five ſhillings of 


good 
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good and lawful money of Great Britain, by 
the ſaid Charles Pale, in hand well and truly 
paid to the ſaid John Indle, at and immedi- 
ately before the enſealing and delivery of theſe 
preſents, the receipt whereby is hereby ac- 
knowledged, he the ſaid Jobn Indle by and 


with the privity, aſſent, and concurrence of 


them the ſaid Marylndle and James Crocv, (teſti- 
fied by their reſpectively being made parties to, 
and ſealing and executing theſe preſents) hath 
granted, bargained, ſold, releaſed, aſſigned, 
transferred, and ſet over, and by theſe preſents 
doth grant, bargain, ſell, releaſe, aftign, tranſ- 
fer, and ſet over unto the ſaid Charles Pale, his 
executors, adminiſtrators, and aſſigns, all that 
the moiety, part, proportion, ſhare, and in- 
tereſt of him the ſaid Jobn Indie, of and in all 
the ſtock in trade, leaſehold eſtate, and intereſt, 
wares, merchandizes, ready money, debts out- 
ſtanding, goods, chattels, utenſils, and effects, 
belonging to the ſaid joint trade and copart- 
nerſhip, or to them the aid John Indle, and 
Charles Pale, or either of them in reſpe& 
thereof ; and all the eſtate, right, title, and in- 
tereſt, property, poſſeſſion, benefit, claim, and 
demand whatſoever, both at law and in equity, 
of him the ſaid John Indle, of, in, to or out of 
the ſaid copartnerſhip eſtate and premiſſes, or 
any part thereof, together with all and fingular 
the books of account relating to the ſaid joint 
trade ; To have, hold, perceive, receive, take, 
3 | and 
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and enjoy the ſaid eſtate and premiſſes men- 
tioned to be hereby aſſigned or releaſed, with 
all and every of the appurtenances unto the 
faid Charles Pale, his executors, adminiſtrators, 
and aſſigns, from henceforth for ever, upon 
truſt nevertheleſs, and to the end, intent, and 
purpoſe, and the ſaid Charles Pale, for him- 
ſelf, his executors and adminiſtrators, doth co— 
venant, promiſe, and agree, to and with the 
ſaid John Indle, his executors and adminiſtrators 
by theſe preſents, in manner and form following 
(chat is to ſay) that he the ſaid Charles Pale, his 
executors, or adminiſtrators, ſhall and will 
with all convenient ſpeed, ſell and diſnoſe of 
the ſaid copartnerſhip eſtate, ſtock in trade, 
and effects, for the moſt and beſt price that 
can be got for the ſame, and uſe his and their 
belt means and endeavours to get in, collect, 
and receive all and ſingular the debt and debts, 
ſum and ſums of money due and owing to the 
ſaid John Indle and Charles Pale, in partnerſhip 
or otherwiſe, and ſhall and will pay and dit- 
poſe of the neat monies ariſing thereby, aftes 
deducting the neceſſary expences attending 
the recovering and receiving the ſame, and 
executing the truſt aforeſaid, in the firſt place, 
in diſcharging the ſum of ſix thouſand pounds, 
jointly owing by the ſaid John Indie and Charles 
Pale, to the ſaid Mary Idle and James Crow, 
as executors as aforeſaid, with the intereſt due 
thereon ; and all other the debits owing in 

partnerſhip 


in Convepancing. 


partnerſhip by the ſaid John Indle, and Charles 
Pale, to any other perſon or perſons whatſoever, 
and after payment and ſatisfaction thereof, 
ſhall and will divide the clear ſurplus and reſi- 
due thereof, into two equal parts or ſhares, 
and after retaining or keeping to himſelf the 
ſaid Charles Pale, one full moiety or equal 
half part thereof, to and for his own proper vſe 
and benefit, ſhall and will ſtand and be poſſeſſed 
of the other moiety or equal half part thereof ; 
In truſt to pay, apply an difpoſe of the ſame for 
or towards payment and ſatisfaction of the 
principal money and intereſt due, and to be- 
come due on the bond, ſo ſeparately entered 
into by the ſaid John Indle to the faid Samuel 
Indle as aforeſaid, under and purſuant to the 
terms of the agreement hereinbefore recited to 
have been made between the ſaid Mary Indle 
and ohn Indle touching the ſame and the true 
intent and meaning thereof; and after full pay- 
ment thereof, ſhall and will ſtand and be poſ- 
ſeſſed of the ſurplus or reſidue of ſuch laſt men- 
tioned moiety, in truſt for the ſaid Jobn Indle, 
his executors, adminiſtrators, or aſſigns; And 
alſo that he the ſaid Charles Pale, his execu- 
tors or adminiſtrators, ſhall and will from time 
to time, and all times hereafter, upon every 
reaſonable requeſt of the ſaid John Indle, Mary 
Indle, and James Crow, or any or either of 
them, give and render unto them the ſaid 
John Indle, Mary Indle, and James Crow re- 
ſpectively, 
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then to divide 
the ſurplus into 
two parts z 


one to retain to 
his own uſe, 


.the other to 


apply firit to dif. 
charge the part - 
ner*s ſeparate 
bond debt, 


and pay the re- 
ſidue over to 
him. 


Covenant from 
the aſſignee to 
account 
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ſpectively, a juſt and true account of all and 
every ſuch ſum and ſums of money, or other | 
ſatisfaction as ſhall or may have then been 
raiſed, obtained, or received by the ſaid Char/es 
Pale, his executors or adminiftrators, out of 
the ſaid copartnerſhip eſtate and effects; and | 
und appty the ſhall and will pay, apply, and diſpoſe of all 


monies received 


according to ſuch money, and other ſatisfaction, as ſhall be 


this deed, as i 

often as they received, when and as often as the ſame ſhall 
c to x 

par} amount to the ſum of five hundred pounds, or 


upwards, to, for, and upon the ſeveral truſts, 
intents and purpoſes hereinbefore mentioned 
concerning the produce or clear ſurplus -of 
the ſaid copartnerſhip eftate and effects, and 
according to the true intent and meaning of 
Covenant like. theſe preſents; AND FURTHER, that he the 
— ſaid Charles Pale, his executors or adminiftra- 
„ tors, ſhall and will permit and ſuffer the ſaid 
nooks Ace John Indle, Mary Indle, and James Crow, or any 
or either of them; Ax D atso Philip Pale, 
father of the ſaid Charles Pale, at convenient 
times during the tranſactions aforeſaid, to have 
the ſight and perufal of all and every the books, 
papers, and writings in anywiſe relating to the 
faid joint trade and copartnerſhip, or to the 
outſtanding debrs belonging thereto, with li- 
berty to tranſcribe and copy out the ſame 
at her, his, their, or any of their free will 


A power of a= and pleaſure; AND ix orDeR the better to 
torney to poſ- 
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tels the effects, enable the ſaid Charles Pale, his executors, and 
and collect the 3 - a 1 
debts, &c. adminiſtrators, to receive and get in the ſaid 


copart- 
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copartnerſhip eſtate debts and effects, he the 
faid Jobn Indle hath made, ordained, conſtituted 
and appointed, and by theſe preſents doth 
make, ordain, conſtitute and appoint the ſaid 
Charles Pale the true and lawful attorney of - 
him the ſaid John :ndle, for him, and in his 
name or in the joint names of them the ſaid 
Jobn Indle and Charles Pale, but to for and up- 
on the ſeveral uſes, truſts, intents and purpoſes 
hereinbefore mentioned, expreſſed, and de- 
clared concerning the ſame, to aſk, demand, 
ſue for, recover, and receive, poſſeſs and enjoy 
all and fingular the ſaid copartnerſhip eſtate 
and effects, as well chattels real as chattels 
perſonal in poſſeſſion, or in action, and of what 
nature or kind ſoever, and whereſoever in any- 
wiſe belonging to the ſaid joint trade or co- 
partnerſhip; and to give receipts or other ſuf- 
ficient diſcharges for the ſame, and one or 
more attorney or attornies under him and them 
for the purpoſes aforeſaid, to make, and at 
pleaſure 10 revoke, and generally to uſe, take, 
and proſecute every or any lawful or equitable 
method, cauſe or expedient, for the recover- 
ing, receiving, and getting in the ſaid copart- 
nerſhip eſtate debts and effects, or any part 
thereof, and for applying and diſpoſing of the 
ſame to, for, and upon the ſeveral uſes, truſts, 
intents and purpoſes hereinbefore mentioned 
and declared concerning the ſame, and accord- 
ing to the true intent and meaning of theſe 


preſents, 
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voke, releaſe, 
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preſents, in as full, ample, and beneficial man- 
ner, to all intents and purpoſes, as the ſame 
Jobn Indle, and Charles Pale might or could do, 
in caſe the ſaid copartnerſhip had not been diſ- 
ſolved, and theſe preſents had not been made; 
AND the ſaid Job Indle, for himſelf, his heirs, 
executors, and adminiſtrators, doth covenant, 
promiſe and agree to and with the ſaid Charles 
Pale, his executors and adminiſtrators, by theſe 
preſents, that he the ſaid John Indle ſhall and 
will from time to time, and at all times here- 
after, at the requeſt of the ſaid Charles Pale, 
but at the joint coſts and charges, in the Jaw, 
of the ſaid Charles Pale and the ſaid John Indle, 
do execute or join in all and every other ſuch 
further acts, conveyances, and aſſurances as 
ſhall be requiſite for enabling the ſaid Charles 


Pale, his executors or adminiſtrators, to re- 


cover, receive, and get in the copartnerſhip 
eſtate debts and effects aforeſaid; and alſo to ſell, 
aſſign and diſpoſe of the ſame and every part 
thereof for the purpoſe aforeſaid, as by him the 
ſaid Charles Pale,his executors or adminiſtrators, 
or his or their counſel learned in the law ſhall 
be adviſed and required; And alſo that he the 
ſaid John Indle ſhall not nor will at any time 
hereafter revoke, cancel or make void the power 
of attorney hereinbefore contained, nor relieve, 
releaſe, or diſcharge any of the ſaid copartner- 
ſhip. eſtate debts and effects, nor diſavow or 
become nonſuit in any action or ſuit which ſhall 


be 


in Conveyancing. 


be commenced, ſued, or proſecuted for the re- 
covery thereof; Ap that it ſhall and may be 
lawful to and for the ſaid Charles Pale, his exe- 
cutors or adminiſtrators, to employ any proper 
perſon or perſons to recover, get in, collect, and 
receive the ſaid copartnerſhip eſtate, and effects, 
and to make any reaſonable allowance thereout 
to him or them for their care, pains, and trouble 
in and about the ſame; Anp the faid Mary 
Indie, for the conſiderations aforeſaid, doth 
hereby for herſelf, and for the ſaid James 
Crew, her and his executors and adminiſtrators, 
covenant, promiſe, and agree to and with the 
ſail John Indle, his heirs, executors, and admi- 
niſtrators, that in caſe the proviſion hereby 
made ſhall extend or be ſufficient to pay the ſaid 
Mary Indle and James Crow the ſum of five 
thouſand pounds, together with intereſt for 
the faid whole ſum of fix thouſand pounds, or 
any greater ſum of money towards ſatisfaction 
of the ſaid ſeparate bond debt of the ſaid John 
Indle, that then, and in ſuch caſe, they the ſaid 
Mary Indle and James Crow ſhall and will accept 
the ſame in full of the debt of ſix thouſand 
pounds, owing by the ſaid John Indle to the 
ſaid Mary Indle and James Crow, as executors 
as aforeſaid, and ſhall and will deliver up the 
ſecurity for the ſame to the ſaid Jobn Indle to 
be cancelled ; but in caſe the effects ſhall prove 
deficient to clear the ſaid bond, by payment of 
the ſaid ſum of five thouſand pounds, together 


with 
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Covenant from 
the party who 
hath agreed to 
take 5000 l. in 
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ficient to pay 
his bond for 
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with all intereſt to become due, or the ſaid ſix 
thouſand pounds bond, in ſuch caſe they the 
ſaid Mary Indle and James Croꝛo ſhall be at li- 
berty to retain and keep the faid bond to make 
ſuch further uſe thereof as they ſhall think fit. 
PROVIDED ALWAYS, nevertheleſs, and it is 
hereby agreed by and between the ſaid Mary 
Indle and John Indle, for themſelves and their 
reſpective executors and adminiſtrators, and it 
is the true intent and meaning of them, and 
alſo of theſe preſents, that in caſe the moiety 
or ſhare of the ſaid Joby Indle of and in the 
clear ſurplus or reſidue of the ſaid copartner- 
ſhip eſtate and effects, after payment of the 
ſaid copartnerſhip or joint debts, ſhall not 
produce ſufficient to pay the ſaid Mary Indle 
and James Crow the full ſum of five thouſand 
pounds, with intereſt for the ſaid whole ſum 
of ſix thouſand pounds, towards ſatisfaction 
of the ſaid ſeparate bond debt of the ſaid Jobi 
Indle; that then, and in ſuch caſe, if the ſaid 
Fohn Indle, his executors or adminiſtrators do 
and ſhall within the ſpace of three years, to be 
computed from the day, of the date hereof, well 
and truly pay, or cauſe to be paid unto the ſaid 
Mary Indle and James Crow, or either of them, 
their or either of their executors or adminiſtra- 
tors, ſo much money as, together with the ſaid 
moiety, ſhall make up the full ſum of five 
thouſand pounds of good and lawful money of 
Great Britain, with lawful intereſt for the ſame, 


to 


in Conveyancing. 


to be computed from the day of the date of 
theſe preſents, they the ſaid Mary [ndle and 
James Crow, and the ſurvivor of them, and the 
executors and adminiſtrators of ſuch ſurvivor, 
ſhall and will accept and take the ſame in full 
ſatisfaction and diſcharge of the whole princi- 
pal ſum of fix thouſand pounds, and al] intereſt 
due and to incur and become due and payable 
in reſpe& thereof, ſo ſecured by the ſaid ſepa» 
rate bond of him the ſaid Jobn Indle as aforeſaid, 
and deliver up to him the ſaid Jobn Indle, his 
executors or adminiſtrators, the ſame bond to 
be cancelled or otherwiſe dealt with and diſpoſ- 
ed of as he or they ſhall think fit. AnD LasT- 
LY, That they the ſaid Mary Indle and James 
Crow, or either of them, their or either of their 
executors, adminiſtrators or aſſigns, ſhall not 
nor will during the ſpace of three years, from 
the date hereof, in anywiſe moleſt, ſue, arreſt, 
attach, or proſecute the ſaid Fobn Indle, his heirs, 
executors or adminiſtrators, for or upon account 
of the ſaid debt of ſix thouſand pounds by him 
owing to the ſaid Mary Indle and James Crow 
as executors as aforeſaid, or any part thereof, 
but ſhall and will during the time aforeſaid, 
permit and ſuffer the ſaid John Indie to attend 
and follow his buſineſs without any interrup- 
tion or moleſtation - whatſoever ; and in caſe 
any ſuch, interruption or moleſtation ſhall be 
given or occaſioned: by the ſaid Mary Indle, 
and James Crow, or either of them, to the ſaid 

Vor- II. No, XI. 3 E. John 
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the executors, 
parties hereto, 
not to ſues, 
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Jobn Indle for or in reſpect of the ſaid ſeparate 
debt of ſix thouſand pounds or any part there- 
of within the time aforeſaid; That then the 
ſaid Jobn Indie, his executors and adminiſtra- 
tors ſhall be, and is hereby abſolutely acquit- 
ted, and for ever diſcharged of and from the 
ſame debt, and every part thereof. In wir- 
NESS, &c. 

| I approve of this draft on behalf of 

Meſſrs. Pale and Indle. 
W. BLACKSTONE. 


A Deed whereby one Copartner upon retiring from 
Buſineſs, grants to others his Share of the Co- 


partnerſhip Debts and Effects. Settled by 
Mr. DUaNE. 


HIS IxnenTure .tripartite, &c, bet- 
tween Philip Pugh the elder of, Ec. 
woollen draper, of the firſt part; Robert Mood 
of the ſame place, woollen draper, of the ſe- 
cond part; and Philip Pugh the younger, and 
John Pugh, both of, Sc. aforeſaid, woollen 
drapers ſons of the ſaid Philip Pugh the elder) 
of the third part; Whereas by indenture of 
four parts, bearing date on or about the ſe- 
venth day of Auguſt, which was in the year 
of our Lord 17 — and made or mentioned to 
be made between the ſaid Phzlip Pugh the el- 
der, of the firſt part; the ſaid Philip Pugh the 
younger of the ſecond part; the ſaid John 
Pugh 
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Pugh of the third part; and the ſaid Robert 
Mood of the fourth part; They the ſaid parties 
thereto, did covenant and agree to become 
copartners and joint traders in the trade of a 
woollen-draper from the date thereof, for the 
term of ſeven years, under the conditions and 
agreements thereinafter mentioned, and that 
the ſtock of goods, wares, merchandizes, debts, 
and other things therein, mentioned to be 
brought into the ſaid joint trade, and to 
amount in value to the ſum of ſixteen thou- 
fand pounds ſhould be ufed and employed 
therein as their capital or joint ſtock ; and 
that the ſaid Philip Pugh the elder, ſhould be 
intitled to three eighth parts of the ſaid joint 
ſtock and trade and the profits thereof, the 
ſaid Philip Pugh the younger to two other 
eighth parts thereof, the ſaid John Pugh to one 
other eighth part thereof, and the ſaid Robert 
Wood to the remaining two eighth parts thereof. 
And it was by the ſame indenture (amongſt other 
things) covenanted, concluded and agreed, by 
and between the ſaid parties thereto, that they 
the ſame parties ſhould yearly during the ſaid 
copartnerſhip on the 7th day of Auguſt, or 
within twenty days next before, or after, ac- 
count together, and fully finiſh between them 
a perfe& account and reſt in writing, of all 
monies, goods, wares, debts, and effects then 
being in, or belonging to the ſaid copart- 
nerſhip trade, and of all debts and duties then 
3E 2 owing 
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owing by them on account thereof, and that 
the ſaid Philip Pugb the elder, might upon 


finiſhing any ſuch yearly account, give and 


grant all or any part of his then ſhare. and 
intereſt of and in the ſaid copartnerſhip ſtock, 
and trade to the ſaid Philip Pugh the younger, 
and John Pugh, or either of them, in ſuch parts 
and proportions as he ſhould judge proper, and 
that from thenceforth during the then remain- 
der of the ſaid copartnerſhip term of ſeven 
years, and at the expiration or other ſooner 
determination thereof, the ſaid Philip Pugh the 
younger, and John Pugh reſpectively ſhould 
have, receive, and be intitled to ſuch part and 
ſhare or parts and ſhares as ſhould be ſo to them 
reſpectively given, of and in the ſaid copart- 
nerſhip ſtock and trade, and the profits thereof, 


over and beſides their ſeveral former ſhares and 


intereſt therein, And whereas by deed poll 
(indorſed on the back of the ſaid recited inden- 
ture) bearing date the 1oth day of Auguſt 
17 —, reciting that the ſaid Philip Pugh the 
elder, Philip Pugh the younger, John Pugh and 
Robert ood, had the day of the date thereof 
finiſhed the taking a yearly: inventory and ac- 
count of all wares, goods, debts, ready money, 
and other things belonging to them on ac- 
count of the ſaid copartnerſhip trade; and 
that the ſaid Philip Pugh the elder, in pur- 
ſuance of the power to him reſerved by the 
ſaid recited indenture, had agreed to give 
out of his ſhare of the ſaid copartnerſhip 
ſtock, 


ß. 8 


, 
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ſtock, one eighth part thereof to the ſaid 
Jobn Pugh ; it is witneſſed that for the conſi- 
derations therein mentioned, he the ſaid Phi- 
lip Pugh the elder {with the conſent of the 
ſaid Philip Pugh the younger, and Robert Wood 
teſtified as therein is mentioned) did give and 
grant unto the ſaid Joby Pugh one eighth part 
of all and ſingular the goods, wares, merchan- 
dizes, money, debts and effects, due, owing 
and belonging to the ſaid copartnerſhip in the 
ſaid inventory particularly” mentioned. To 
hold, receive, and take to him the ſaid John 
Pugh, his'executors, adminiſtrators, and aſſigns, 
as his and their own proper goods, chattels and 
effects, as in and by the ſaid indenture and 
deed poll, relation being thereto reſpectively 


had, may appear. And whereas the ſaid Philip 


Puzh the elder, Philip Pugh the younger, John 
Pugh and Robert Wood have carried on the ſaid 


trade in copartnerſhip, until the day of the date 


of theſe preſents, and have taken a final and gene- 
ral account of all wares, goods, debts,ready mo- 
ney, and other things whatſoever, belonging or 
due to them for or on account of the ſaid copart- 
nerſhip trade, and alſo of all debts and other 
demands due or owing by them to any perſon 
or perſons for any matter or thing concerning 
the ſaid joint trade, and have cauſed the par- 
ticulars thereof to be entered into a proper 
reſt book, which is ſigned by them at the 
foot of the ſaid account whereby it appears, 
that the clear or neat eſtate of the ſaid copart- 
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nerſhip amounts to the ſum. of ſixteen thou- 
ſand pounds. And whereas the ſaid Philip 
Pugh the elder, intends to retire from buſineſs, 
and the ſaid Philip Pugh the younger, John 
Pugh and Robert Wood have agreed to conti- 
nue copartners during the remaining three 
years of the ſai copartnerſhip term of ſeven 
years, and the ſaid Philip Pugh the elder, hath 
therefore agreed to give to his ſaid ſons Philip 
Pugh the younger and John Pugh, his two 
eighth parts of, and in the ſaid copartnerſhip 
ſtock, debts, and effects, on being indemnified 
from the debts owing by them on account 
thereof, in ſuch manner as hereinafter is ex- 
preſſed. Now THIS INDENTURE WITNESSETH, 
that for and in conſideration of the natural 
love and affection which the ſaid Philip Pugh 
the elder, hath and beareth to his ſaid ſons 
Philip Pugh the younger, and Jobu Pugh, he 
the ſaid Philip Pugh the elder, (by and with the 


privity and conſent of the ſaid Robert Hood 


teſtified by his being a party to, and ſealing 
and delivering theſe preſents) hath given and 
granted, and by theſe preſents doth give, and 
grant unto them the ſaid Philip Pugh the 
younger, and Jobu Pugh, their executors, ad- 
miniftrators, and aſſigns; all thoſe two eighth 
parts, ſhare, and intereſt of him the ſaid Phi- 
lip Pugh the elder, of and in all the ſtock in 
trade,wares, merchandizes, ready money, debts, 
outſtanding goods, chattels, and effects what- 
ſoever, 


in Convepancing. 
ſoever, due, owing, and belonging to the ſaid 
joint trade and copartnerſhip, or to them the 
ſaid Philip Pugb the elder, Philip Pugh the 
younger, John Pugh and Robert Wood, or any 
of them in reſpe& thereof, and all the right, 
title, and intereſt whatſoever of him the ſaid 
Philip ' Pugh the elder, of in, or to the ſaid 
hereby granted premiſſes and every par: there- 
of. To have, hold, perceive, receive, take, 
and enjoy the ſaid two eighth parts mentioned 
to be hereby granted of the ſaid ſtock in trade, 
wares, debts, and effects, and of all other the 
aforeſaid premiſſes unto the ſaid Philip Pugh 
the younger, and Joh Pugh, equally to be di- 
vided between them, ſhare and ſhare alike as 
tenants in common, their executors, admini- 
ſtrators, and aſſigns, to their own uſe, and as their 
own goods and chattels abſolutely for ever. 
AxD for the conſiderations aforeſaid, and for ,, of tte. 
the better enabling the ſaid Philip Pugh the = _—_— 
younger and John Pugh, to recover, receive, 
and get in, all and every the ſum and ſums 
of money, debts, and effects belonging to the 
ſaid copartnerſhip, whereof two eighth parts 
are herein before mentioned to be- hereby 
granted as aforeſaid; he the ſaid Philip Pugh 
the elder, hath made, ordained, conſtituted and 
appointed, and by theſe prefents doth make, 
ordain, conſtitute, and appoint the ſaid Philip: 
Pugh the younger and John Pugh his true and 
lawfut attorney and attornies, for and in the 
3 E 4 name 
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his executors, adminiſtrators, and aſſigns to 


Pbilip Pugh the elder, jointly with them the 


Oziginal Pꝛecedents 
name of him the ſaid Philip Pugh the elder, 


aſk, demand, call in, and receive of, and from 
all and every perſon and perſons liable and 
obliged or intruſted to pay the ſame reſpec- 
tively, all and every the ſum and ſums of 
money, debts, goods, and effects, whereof two 
eighth parts are mentioned to be hereby 
granted, and which are due, owing and be- 
longing to them the ſaid Philip Pugh the elder, 
Philip Pugh the younger, John Pugh, and Ro- 
bert Wood, or any of them in reſpe& of the 
ſaid copartnerſhip or joint trade carried on be- 
tween them as aforeſaid, and to give receipts 
or other effectual diſcharges for all the ſaid 
monies, debts, and effects in the name of the 
ſaid Philip Pugh the elder, or otherwiſe, as to 
them the ſai Philip Pugh the younger, and 
John Pugh, ſhall ſeem moſt proper and expe- 
dient; and to uſe, take, and proſecute every 
or any lawful] or equitable courſe or expedi- 
ent for the recovering, receiving, and getting 
in the ſaid monies, debts and effects, or any 
part thereof, in the name of him the ſaid 


ſaid Philip Pugh the younger, John Pugh, and 
Robert Wood, or otherwiſe; as to them the aid 
Philip Pugh the younger, and John Pugh ſhall 
ſeem molt requiſite and expedient, in as full, 
ample, and beneficial manner, to all inteats 
and purpoſes, as they the ſaid Philip Pugh the 

55 elder, 
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elder, Philip Pugh the younger, Jobn Pugh, and 
Robert Wood might or could do in caſe theſe 
preſents had not been made. Axp the ſaid 
Philip Pugh the elder, for himſelf, his heirs, 
executors, and adminiſtrators, doth covenant, 
promiſe, and agree to and with the ſaid Phi- 
lip Pugh the younger, and John Pugh, their 
executors and adminiſtrators by theſe preſents, 


that he the ſaid Philip Pugh the elder, ſhall 
and will, from time to time, and at all times 


hereafter, at the requeſt and proper coſts and 
charges in the law of the ſaid Philip Pugh the 
younger and John Pugh do execute and join 
in all and every other ſuch further act and 
acts as ſhall be requiſite for enabling the ſaid 
Philip Pugh the younger, and John Pugh, their 
executors or adminiſtrators to recover, re- 
ceive and get in the debts and effects atore- 
ſaid, and as by them or either of them, their 
or either of their counſel, learned in the law 
ſhall be adviſed and required. And alſo that 


| he, the ſaid Philip Pugh the elder, ſhall not, 


nor will, at any time hereafter compound or 
releaſe any debt or ſum of money now due 
and owing to them the ſaid parties hereto, or 
any of them, in reſpect of their ſaid joint 
trade and copartnerſhip, nor diſavow or be- 
come nonſuit in any action or ſuit, which may 
be commenced, ſued, or proſecuted for the 
recovery thereof. AnD the ſaid Philip Pugh 
the younger, and John Pugh for the conſide- 
rations 


/ 


and not to re- 


leaſe any debt, 
&c. 
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rations aforeſaid, do hereby for themſelves, 


ſeverally, and for their ſeveral and reſpective 
heirs, executors, and adminiſtrators, covenant, 
promiſe, grant, and agree to and with the ſaid 
Philip Pugh the elder, his executors, and ad- 
miniſtrators, that they the ſaid Philip Pugh the 
younger, Jobn Pugh, and Robert Wood, ſome or 


one of them, their, ſome, or one of their heirs, 


executors, or adminiſtrators, ſhall and will, on 
or before the firſt day of Auguſt next enſuing 
the date hereof, well and truly pay or otherwiſe 
ſatisfy and diſcharge all debts whatſoever, con- 
tracted by and now due and owing from them 
the ſaid Philip Pugh the elder, Philip Pugh the 
younger, John Pugh, and Robert Wood in part- 
nerſhip or otherwiſe in reſpect of their joint 
trade and dealing, and ſhall and will, well 
and ſufficiently indemnify and ſave harmleſs 
the ſaid Philip Pugh the elder, his heirs, exe- 
cutors, and adminiſtrators therefrom, and from 
and againſt all ſuch coſts, charges, damages, 
and expences, as ſhall or may be recovered 
againſt, or ſuſtained, expended, or become pay- 
able by him or them, for or by reaſon or 
means of the non-payment of the ſame debts, 
or any of them, or for or by reaſon or means 
of his name being made uſe of, in any ac- 


action or ſuit which ſhall or may at any time 


hereafter be commenced, ſued, or proſecuted 
for the recovery of any debt or ſum of money 
to them or any of them, due and owing. Is 
WITNESS, &c. | 


Copy- 
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Caſes in reſpect to Copybold Eſtates. 
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' Whether an Huſband ought to join with the Wife Vo. I. 
in ſurrendering Copybold Premiſſes deviſed by 
her, Articles of Separation having been entered 
into between them, and the Huſband having co- 
venanted, by Deed, to permit ber to enjoy real 
Eſtates, and to join in limiting the ſame accord- 
to her Appointment ; or whether the Defect of 
his ſurrendering ſuch Premiſſes can be ſup- 
plied for the Benefit of Creditors, 


Y InDENTURE of five parts between Mi- 1; 1057 
chael Mills, gentleman, of the firſt part ; 

Mary Mills, wife of the ſaid Michael Mills, and 

Charles Carey, gentleman, father of the ſaid Mary 

Mills, of the ſecond part ; Peter Mills and Tho- 

mas Hood, gentlemen, of the third part; Thomas 

Mills and Thomas Trip, eſquires, of the fourth 

part; and Richard Rooke, gentleman, of the 

fifth part ; | 


Reciting the marriage articles of the ſaid 
Michael Mills and Mary his wife; and alſo 
certain articles of ſeparation between them. 
He the ſaid Michael Mills did, amongſt ſeve- 
ral other covenants and agreements therein 
contained, for himſelf, his heir, executors, and 

admi- 
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adminiſtrators, covenant, promiſe, and agree 
to and with the ſaid Thomas Mills and Thomas 
Trip, their executors and adminiſtrators, that 
it ſhould and might be lawful to and for the 
ſaid Mary Mills, and ſhe was thereby autho- 
riſed and empowered from time to time, and 
at all times thereafter, freely and abſolutely 
at her will and pleaſure, either by deed or 
writing, to be ſealed and delivered by her, or 
by her will, to diſpoſe of all or any part of the 
ſum of 'two thouſand pounds therein men- 
tioned, as fully as if ſhe were ſole and unmar- 
ried, and that he the ſaid Michael Mills would 
after her deceaſe aſſent to the probate of ſuch 
will, or to adminiſtration, to be granted, with 
ſuch will annexed upon requeſt, and "_ and 
confirm the ſame. 


And further, that ſhe the ſaid Mary Mills 
ſhould from thenceforth have and enjoy, to her 
own uſe and benefit, all ſuch eſtate, as well 
real as perſonal, as ſhould come to her during 
her coverture, or that he ſhould become in- 
tirled to in virtue of his marriage with her, by 
deſcent, gift, grant, or purchaſe of, or from any 
perſon or perſons whomſoever ;. and that he 
would at all times thereafter join with her in 
levying or ſuffering one or more fine or fines, 
recovery or recoveries of any ſuch real eſtates, 
and limit the ſame to ſuch uſes, and for ſuch 
intents and purpoſes as ſhe the ſaid Mary Mills 

ſhould 
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ſhould require, direct, or appoint, of and con- 
cerning the ſame. 

The ſaid Charles Carey duly made and pub- 
liſhed his will, and thereby amongſt other 
things deviſed as follows: —“ As to my copy- 
hold lands and hereditaments in the manors of 
Rippon and Harrowgate, which I have ſurren- 
dered to the uſes of my will, yet I do not think 
fit to make any deviſe thereof, bur to permit 
my faid daughter Mary Mills to take and poſ- 
ſeſs herſelf thereof as my only child and heir at 
law.“ And the ſaid teſtator gave all the reſi- 
due of his perſonal eſtate, after payment of his 
debts, legacies, and funeral expences, to the 
ſaid Mary Mills, and appointed her ſole exe- 
cutrix of his ſaid will. | 

The ſaid Charles Carey died leaving the ſaid 
Mary Mills his only child and heir at law, who 
proved his ſaid will, and paid almoſt all his 
debts, and funeral expences, and legacies. 


By indenture between the ſaid Mary Mills, 


of the firſt part; the ſaid Michael Mills of the 
ſecond part; and the ſaid Thomas Mills and 
Thomas Trip of the third part : 

Reciting in part the ſaid indenture of the 
15th of July, 17—, and the will of the ſaid 
Charles Carey; the ſum of ſeven hundred and 
eighty- five pounds, bank annuities, part of the 
perſonal eſtate of the ſaid Charles Carey was 
thereby declared to be transferred to the ſaid 
Thomas Mills and Thomas Trip, upon truſt, to 


813 


12th Aug, 17. 


12th Aug. 17, 


indem- 


814 ; 


80th July 17. 


e 
1 
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indemnify the ſaid Michael Mills againſt the 
funeral expences, debts, and legacies of the 
ſaid Charles Carey, and againſt all ſuch coſts, 
charges, damages, and expences as ſhould be 
recovered againſt or ſuſtained by him, by rea- 
fon of any debts or treſpaſſes contracted or 
committed by the ſaid Mary Mills ſince the 12th 
of July 17 —, or then after to be contracted or 
committed by her. 

Covenant from the ſaid Michael Mills, ts 
Mrs. Mills might be at liberty to diſpoſe of 
the ſaid ſeven hundred and eighty-five pounds, 
bank annuities, ſubject to the truſts of the 
faid deed, as if ſhe were ſole and unmarried. 

And further, that ſhe, her heirs, executors, 
and adminiſtrators, ſhould, from thenceforth, 
have and enjoy, to her own uſe and benefit, all 
other the eſtate, as well real as perſonal, of the 
ſaid Charles Carey, freed and diſcharged of all 
claim and demand of him the ſaid Michae! 
Mills, and all ſuch other real and perſonal 
eſtate as ſhould come to her during her cover- 
ture, by gift, grant, purchaſe, or otherwiſe ; 
and that he would at all times thereafter, join 
with her in levying or ſuffering any fines or re- 
coveries, ſurrenders or other aſſurances of ſuch 


real eſtates, whether freehold or copyhold, and 


limit the ſame to ſuch uſes as ſhe ſhould oven 
or appoint. 

Mrs.. Mills made her will and thereby 
(amongſt other things) gave the ſaid ſeven hun- 
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dred and eighty-five pounds, bank annuities, 
(ſubject to and charged with her debts, funeral 
expences and legacies) and all other her per- 
ſonal eſtate to Mr. John James, whom ſhe ap- 

inted ſole executor of hex ſaid will; and ſhe 
alſo gave all her freehold and copyhold eſtates 
which copyhold eſtates ſhe had ſurrendered to 
the uſe of her will, ſubje& to, and charged 
with her debts, legacies, and funeral expences, 
unto, and to the uſe of the ſaid John James, 
his heirs and aſſigns for ever, 

Soon after the making the ſaid will, Mrs. 
Mills, by two furrenders, dated reſpectively, 
the 14th and 15th days of July 17—, ſurren- 
dered her ſaid copyhold eſtates, to the uſe of 
the ſaid John James, his heirs and aſſigns for 
ever. And ; 

By a codicil to her ſaid will after taking no- 
tice of the ſaid ſurrenders, and that the ſame 
were ſo made upon truſt, for ſecuring to Mr. 
James the payment of all ſuch ſums of money 


as he ſhould during her life advance and pay 


for her, or by her order, or on her account. 
She did thereby declare and direct, that in 
caſe the ſaid copyhold eſtates ſhould not be ſold 
at her death, for the purpoſe of paying her 
debts, then the ſaid John James ſhould ſtand 
ſeiſed thereof, ſubject to, and charged with all 
ſuch ſums of money as ſhould be due from her 
at her death, or which he ſhould pay by her 


order or deſire, and the fines and fees of his 


being 


29th July 17. 


Note, 


5th Sept. 17—. 


eſtates with her perſonal eſtate, will be little 
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being admitted to, and ſurrendering the ſaid 
eſtates, in truſt for the ſole uſe and benefit of 
him the ſaid John James, his heirs and aſſigns 
for ever. 


At the time of the making theſe ſurrenders 
it was apprehended that Mr. Mills the huſband, 
might be called upon at any time either in 
Mrs. Mills life time, or after her death to 
Join in a ſurrender of the ſaid eſtates, and there- 
fore he was not applied to, nor did join with 
Mrs. Mills therein. 


Mr. Mills died, and Mr. James applied to 
Mrs. Mills to join with him in proving her 
will, in order to ſave a great expence which 
Mr. James's proctor told him would be occa- 
ſioned in caſe Mr. Mills did not join in the 
probate ; but Mr. Mills (notwithſtanding his 
covenants for that purpoſe) refuſed to join in 
the probate unleſs upon ſuch terms as Mr. James 
was adviſed not to comply with, and thereup- 
on Mr. James was obliged to be at the expence 
of above twenty pounds to obtain the probate. 


Since Mrs. Mill“ death it has appeared, that 
her debts are greatly more than her perſonal 
eſtate will extend to pay ; and that even the 
money to ariſe by ſale of the ſaid copyhold 


more than ſufficient to pay her funeral expences, 
debts and legacies; and Mr. James being very 
deſirous to ſatisfy all her creditors as ſoon as 
might i 


in Conveyiciiig. 
might be, has entered into a treaty for the ſale 
of the ſaid copyhold eſtates. 

But the attorney for the purchaſer, makes 
an objection to Mr. James's title thereto, and 
alledges that as Mr, Mills, the huſband did not 
Join with Mrs. Mills, in the ſaid ſurrenders to 
Mr. James, the ſame are void, and that the ſaid 
copyhold eſtates have therefore upon Mr. Mills 
death deſcended to Charles Mills, her only ſon 
and heir at law, and that this defe& cannot now 
be remedied. | 

Note, It is to be obſerved on the conſidera- 
tion of this caſe, that the principal and indeed 
ſole intention of Mrs. Mills, in making the 
ſaid ſurrenders to Mrs. James, was, to enable 
her to pay her debts, without being at the ex- 
pence of raiſing money from time to time for 
that purpoſe, and the charges of mortgages, 
ſurrenders, and admiſſions, and for no other 
purpoſe; and that it was ſo meant and un- 
derſtood between them, appears from a de- 
feazance or declaration of truſt under Mr, 
James hand, dated immediately after the dates 
of the ſaid ſurrenders, whereby he declared 
that after payment of the monies, he ſhould 
advance and pay for her, and on her account, 
he would ſtand ſeiſed of the ſaid copyhold 
eſtates, to and for her uſe, or as ſhe ſhould 
appoint; from whence it appears that Mr. James 
had no view to his own benefit, but only to 
ſerve Mrs, Mills, by taking the ſaid ſurrenders. 

Vet. II. No. XI. 3 F Bey 
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Beſides, in caſe it had happened, (which was 
not at all unlikely that Mr. Mills, had been 
abroad or, out of town at the time of mak- 
ing the ſaid ſurrenders), in caſe Mrs. Mills 
had been deſirous of requiring him to join 
with her therein, it would have been exceed- 
ingly. hard, that by ſuch an accident Mrs, 
Mills ſhould have been deprived of making a 
proviſion out of her own eſtate releaſed to 
her by Mr. Mills, by the deeds of ſeparation, 
for payment of her debts; but Mr. and Mrs. 
Mills were under ſuch unhappy and diſagree- 
able circumſtances together, that ſhe would not 
on any account have had him known, that 
ſhe wanted to raiſe money to pay her debts, 
and this caſe was ſo circumſtanced, that there 
was not time between the date of the ſurrenders, 
and Mrs. Mills death to get application made 
to Mr. Mills, and the ſurrenders made by him, 
for on the Zoth of Fuly 17—, the day after 
the execution of Mrs. Mills“ codicil, ſhe was 
taken ſo ill as to be obliged to be removed from 
London, and on the 5th of September following, 
very little more than'a month after the date 
of the ſaid ſurrenders, ſhe died. In purſuance 
of the ſaid ſurrenders, Mr. James did on the 
22d of Auguſt following, pay to Mr. Jeſepb 
Jenks, the ſum of one hundred and thirty-one 
pounds fifteen ſhillings and one penny, a debt 
due to him from the faid Mr. Carey, Mrs. Mills 
father, under a decree of the Court of Chan- 
cery, and which debt the ſaid 785 J. Bank an- 


nuities 


in Conveyancing. 


nuities were liable to pay, and for payment of 
which Mr. Fenks, might and moſt probably 
would have applied to Mr. Thomas Mills, and 
Mr. Tripp the truſtees, in the ſaid deed of the 
12th of December 17 —, the raiſing of which 
would have been attended with a great expence 
and diminution of Mrs. Mills“ perſonal eſtate ; 
and Mr. James alſo both before and ſince that 
time, paid ſeveral other conſiderable ſums for 
Mrs. Mills' debts and funeral expences, ex- 
cluſive of money he had lent her, and debts 
paid before her death by her deſire. As to 
Mr. Mills not being applied to, or required 
to join with Mrs. Mills, in the ſaid ſurrenders, 
in her life-time, it is apprehended from the 
true conſtruction of both his covenants, that 
he was compellable to join either with her or 
with her heirs, or deviſees, after her death, as 
the words of the covenants are; That he would 
limit her eſtates to ſuch uſes as ſhe ſhould 
appoint“ — And as a will is an appointment, 
ir is ſubmitted that her truſtee or deviſee will 
be intitled to call upon Mr. Mills, to do what 
Mr. Mills could have compelled him to do 
under his ſaid covenants. But the chief point 
in this caſe is, that it is a caſe of creditors, for 
the whole of Mrs. Mills copyhold and perſonal 
eſtates, together, will be very little (if any 
thing) more than ſufficient to pay her funeral 
expences, debts, and legacies, and the expences 
of the executors; and therefore though the 
legal eſtate of the copyholds may have de- 
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ſcended to Mrs. Mills“ ſon and heir at law, in 


prived of their juſt debts. 


Diiginal Precedents 


caſe the ſaid ſurrenders to Mr. James are 
void, yet it is ſubmitted, that he will be con- 
ſidered as a truſtee for her deviſee and cre- 
ditors, it being the rule of courts of equity, 
to ſupply any defects, for the benefit of fair and 
honeſt creditors, who would otherwiſe be de- 


* B. Mrs. Mills was not examined apart at 
the time of mak ingthe ſaid ſurrenders, ſhe 
being intitled to diſpoſe of her eftates by 
the deeds of ſeparation, as if ſhe were 
ſole and unmarried. 


* 


Qu. iſt. Tou will pleaſe therefore upon the 
whole circumſtances of this 
caſe, to adviſe whether the 
ſurrenders made by Mrs, 
Mills to Mr. James, for 
the ſole purpoſe of paying 
her debts” are now good and 

valid, notwithſtanding Mr. 
Milfs did not join therein, 
or whether the, ſame are 
void, and the |; copyhold 
eſtates thereby deſcended to 
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her ſon and heir at law, and 
if you ſhould be of that WW 
opinion, whether he will A 
not be conſidered as a tru- WW + 
tee for the deviſee in Mrs. BY « 


Mills 


in Conveyancing: 


Mills will, and for her cre- 
ditors ? 


I am of opinion as well upon principles of 
law as the authority of a caſe mentioned in a 
nore at the end of the caſe of Peacock and 
Monk, : Vez. 192. that a huſband cannot give 
power to his wife to make a will of her real 
eftate, or to diſpoſe of it in any other manner 
than as the law prefcribes: In the caſe of a 
feme covert, (viz.) if freehold of inheritance, 
that they both join in a fine, and if copyhold, 
that they alſo join in a ſurrender, whereupon 
the wife ſhould be examined apart. —In the 
caſe of Taylor v. Philips, 1 Vez. 229. it is 
made a doubt whether a feme covert might not 
ſurrender to the uſe of her will, without her 
huſband's joining, he being preſent at the time; 
but in the caſe of Stephens (leſſee of Wiſe) v. 
Tyrrel in Setjeant Wilſon's Rep. part 2. fol. 1. 
it appears to have been reſolved, that a cuſ- 


tom for a feme covert to ſurrender her copy- 


hold, without the affent of her huſband is 


againſt law, ſo that I take it to be clear, that 


neither of theſe ſurrenders are effectual in point 
of law, or will prevent the inheritance in this 
copyhold from deſcending upon the heir at 
law, but whether a court of equity will not 
under all: the circumſtances of this caſe, think 
themſelves. warranted in ſupplying the defect 
of a proper furrender in favour of creditors, is 

3F3 in 


L 


Oziginal Pꝛecedents 


in my judgment a doubtful point, and J rather 
incline to be of opinion that they will, for the 
huſband having by the terms of the deeds of 
ſeparation, made himſelf a mere truſtee for the 
ſeparate uſe of his wife, and engaged to con- 
cur in all ſuch acts as ſhould be neceſſary to 
enable her to diſpoſe of her real and perſonal 
eſtate, I ſee no reaſon why the omiſſion in not 
calling upon him to join in the ſurrender may 
not be ſupplied in equity againſt an heir at 
law, in favour of creditors, but not as JI con- 
ceive in favour of Mr. James, a mere volunteer, 
or the other legatees. 
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Qu. 2d. Whether in caſe Mr. Mills now 
joins with Mr. James, in 
one or more ſurrender or 
ſurrenders to a purchaſer, it 
will not remedy the defect 
of his not joining with Mrs, 
Mills in the ſaid ſurrenders, 
to Mr. James, and whether 
he is now compellable there- 
to, under his covenants in 

. deeds of July 17—, and De- 
cember 17—. 
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If the eſtate deſcended to the heir upon the 
death of Mrs. Mills, as it certainly did, if the 
acts done in her life-time were not effectual 
in point of law to break the deſcent, and [ 
i ' think 


in Conveyancing. 


think for the reaſons before mentioned, they 
were not, it is not as I conceive, in the power 
of Mr. Mills, by any act he can now do to de- 
veſt the eſtate ſo deſcended, if it was, there can 
I think, be no doubt but he would be com- 
pellable to perform it. 


The opinion of 
Mr, F—— 


If the marriage articles contain an agree- 
ment that the intended wife ſhould diſpoſe of 
ſuch eſtate as ſhould come to her during the 
coverture, then I think the diſpoſition ſhe has 
made of her copyhold eſtate would be ſup- 
ported in equity, but if there be no ſuch agree- 
ment in the articles, I think it very doubtful 
whether a court of equity would ſupport her 
diſpoſition, Before the caſe of Wright and Hol- 
ford, it was the general opinion that there were 
but two ways whereby a married woman could 
diſpoſe of her real eſtate, the one by conveying 
it previous to her marriage, to truſtees, to ſuch 
uſes as ſhe, notwithſtanding her coverture, 
ſhould appoint ; the other by fine or recovery 
of a freehold, or ſurrender of a copyhold, in 
which ſhe and her huſband joined, but in that 
caſe, a woman had only an equitable eſtate, 
and her huſband by articles previous to her 
marriage, agreed that ſhe ſhould have power 
to diſpoſe thereof, and it was decreed by Lord 
Northington, and affirmed in the Houſe of 
3F4 Lords, 
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Lords, that her will deviſing the ſame was 


effectual. And afterwards the caſe K ippon v. 
Hawdin was this, that a woman was intitled 
to a legal eſtate, and her huſband, previous to 
his marriage with her, gave bond to truſtees, 
on condition that ſhe ſhould have power by 
will to diſpoſe of her eſtate, which ſhe did, 
and Lord Camden, 22d November 1769, decreed 
the heir to be a truſtee for the deviſee, and as 
I] apprehend upon this principle, that what is 
upon a valuable conſideration agreed to be 
done, is in equity conſidered as done, and he 
ſaid that caſe was not to be diſtinguiſhed from 
the caſe of Mrigbt v. Holford. If the deed of 
12th December 17—, could be conſidered as 
founded on a valuable conſideration, I ſhould 
be of opinion, upon the authority of Lord 
Camden's decree, that Mrs. Mill's heir would 
be a truſtee for Mr. James, but it does not ap- 
pear that that deed was founded on a valuable 


cohſideration, for though the huſband was 


thereby intitled to an indemnity out of the 


Bank annuities, againſt the debts of the wife, 


yet that, as far as appears, was no conſideration 
becauſe without that deed he would have there- 
fore had as great or greater intereſt therein, and 
unleſs there be ſomething in the marriage 
articles, to the effect above mentioned, I in- 
cline to think this caſe being founded upon an 
agreement after marriage will not be governed 
by cither of the authorities above cited, but 
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in Convepancing. 


the diſpoſition made by the wife will be void 
both at law and in equity, as far as relates to 
Mr. James's intereſt at leaſt, unleſs there be 
ſomething more in- the deeds tnan appears, 
though as creditors are intereſted in the diſ- 
poſition, I rather incline to think that a court 
of equity may ſupport thern as far as their in- 
tereſt is concerned. I ſuppoſe there is no cuſ- 
tom in the manor, for married women to ſur- 
render their eſtates with the conſent of their 
huſband, without his jaining therein ; as ſuch 
cuſtoms are very unuſual, and no ſuch is ſtared, 
but if there be any, it may then deſerve con- 
ſideration, whether her ſurrender might not be 
ſupported, Moor 123. 3 Lev. 81, 2 Brounl. 
218, 1 Vez. 229. 2 Will. 1. though the want 
of a private examination would create a doubt. 


AxswER to the Second Query. 


I think Mr. Mills, now making a ſurrender, 
would not remedy the defe®, and I think he 
is not now compellable thereto, becauſe his 
covenant is only that he would join with her 
and not with her heirs or aſſigns, and becauſe 
he has no eſtate in him to ſurrender, unleſs 


there is a cuſtom for a tenancy by the curteſy, 


which is not very common in copyhold manors, 
but if there be ſuch a cuſtom, as he had iffue 
by his late wife, I think Mr. James would, un- 
der the cuſtom and the deeds, be intitled to 
the copyhold eſtate for his life. - 

G, Him, 


12 | 


No. II. 


18th May, 
17. 
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e have peruſed the within mentioned deed 

te of the 15th July 17—, and incline to think 
ce it will be conſidered as a deed, entered into 
ce by the huſband for a valuable conſideration, 
ce but this caſe is upon the whole circum- 
te ſtances of it taken together, very particular, 
ce and none that I know of comes fully up to 
ce it; the neareſt to it of any, I have mentioned 
ce with the caſes cited in my former opinion, 
e and they ſeem to me to go a great way to- 
ce wards ſupporting the diſpoſition made by 
% Mr. Mills, ſo that I think it will be worth 
© while to take the opinion of the court on 
ce the caſe, if the eſtate will anſwer the ex- 
ce pence of it: though as I know of no caſe 
ce ſubſtantially the ſame, with the preſerit, 1 
© cannot take upon me to form any certain 
ce judgment, whether the court will decree Mrs, 
« Mills' heir to be a truſtee for Mr. James or 
Anat.“ 


G. H. 


Whether a Miſtake in the Court Rolls by admit- 
ting a Perſon under the Will of his Mother 
(who had no Right) when he ought to have 
been admitted as Heir at law to bis Father er 
under his Will can be rectiſied. 


ILLIAM Child was admitted tenant on 
the ſurrender of Mary Yorick widow, to a 
cuſtomary meſſuage with the farm and orchard 


thereto 
4 


in Conveyancing. 


thereto belonging, parcel of the manor of 
Friern Barnet in Middleſex, 

To hold to the ſaid William Child, his heirs 
and aſſigns for ever, by copy of court roll at 
the will of the lord, Sc. 

William Chiid by his will duly executed and 
atteſted by three witneſſes, deviſed in the words 
following: „I give, deviſe, and bequeath un- 
to my loving ſon Jobn Child, all and ſingular 
my copyhold eſtate, ſituate at Friern Barnet, 
in the county of Miadleſex when he attains his 
age of twenty-one years.” — And the teſtator 
deviſed the reſidue of his eſtate both real and 
perſonal to his wife Mary Child and appointed 
her ſole executrix, who proved the ſame in 
the prerogative court of Canterbury. - 

N. B. Teſtator had no other chiddben 
than John the deviſee, and Elixa- 
beth who married Rickard Jeſſop, and 
is dead without iſſue. 

Mary Child the widow by her will duly e exe- 


cuted and atteſted by two witneſſes, deviſed in 


the words following: „I give and bequeath 
unto my ſon John Child, all that my copyhold 
meſſuage or tenement in the pariſh of. Friern 
Barnet in the county of Middleſex, when he 
ſhall attain to the age of twenty-one years for 
his ſole uſe and benefit, but if he ſhould hap- 
pen to die before. he attains to the ſaid age, 
and he ſo dying without iſſue then the ſaid 
copyhold eflate to go to my daughter £/iza; 

beth 


A abth June, 


I7=s 


14th Noveme 
ber, 21 Geo, 2+ 


beth wife of Richard Jeſſop, and the heirs of 


©xiginal' Piecedents 


her body.” And teſtatrix deviſed the reſidue 
of her eſtate, to her ſaid fon Fohbn Child and 
appointed ſaid Richard Fefſop and Richard We. 
ton, executors of her will who proved the fame. 

John Child was admitted tenant as deviſee 
under the will of his mother (who in the ad- 
miſſion is faid to be admitted tenant thereto 
in 17—) to the aforeſaid premiſſes, to hold to 
the faid Jobn Child according to the form and 
effect of the ſaid will by copy of court roll, at 
the will, &c. | 
A commiſſion. of bankruptcy iſſued againſt 
John Child, and he was declared a bankrupt 
thereon, and Stau Goddard and Benjamin 
Burroughs were duly choſen aſſignees of his 
eftate, to whom an aſſignment was made of Wl 
his perſonal, but no bargain and ſale of his 
real eftate. Both the aſſignees being dead, as 
well as three of the commiſſioners, and a con- 
fiderable freehold eftate in tail, of which 
bankrupt was feifed in reverſion coming in- 
to poſſeſſion, a renewed commiſſion was there- 
upon awarded againſt the ſaid John Child, 
and Mr. Weton hath been duly choſen aſſignee 
of his eſtate in the room of the deceaſed al- 
fignees. 

Mr, Weſton the affignee having, ſold the ſaid 
copyhold: premiſſes to Mr. Caffell for forty- 
five pounds, the commiſſioners propoſe to con- 
vey the ſame to him in the firſt inſtance by bar- 
gain 


in Conveyancing. 

gain and ſale inrolled, but his counſel ob- 
jects to the title on acrount of the bankrupt's 
being admitted as deviſee under the will of 
his mother who had not any right to the copy- 
hold premiſſes, nor has been admitted thereto. 
But. as no ſurrender appears to have been 
made by William the father, to the uſe of 
his will, it is apprehended that Jobn the ſon 
ought to have been admitted as heir at law of 
his father, 


Qu. Whether any alteration can be 
made in the court rolls or 
any proper notice of the miſ- 
take entered thereon ſo as 
to make the purchaſor a good 
title to the ſaid copyhold 
premiſſes by bargain and 

_ ſale inrolled from the com- 
miſſioners, or by any other 
and what means. 


© do not ſee that any alteration can be 
made in the court rolls or any notice taken of 
the miſtake in being admitted under the will 
of his mother, inſtead of as heir at law to his 
father, there being 1.9 ſurrender to the uſe of 
his will. But as the lords have received their 
fine upon his admiſſion, and he being intitled 
in every light, either-as heir at law. of his fa- 
ther, or as deviſee under his will, and alſo as 
2 deviſee 
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eſtates tail, &c· 
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deviſee under his mother's will, I think a pur- 


chaſer ſafe under this title,” and that the com- 
miſſioners may, by bargain and ſale inrolled, 
convey the ſame to a purchaſer,” in caſe the 
ſame is not already conveyed to the aſſignee,” 
79 "STE, Cour x. 


to; 


8 


Covenants. 


A Deed of Covenant to lead the Uſes of a Fine. 


HIS InpzenTurs tripartite, &c. be- 
| tween Philip Pugh of the pariſh of Chriſt 
Church in the county of Middleſex, eſq; and 
Mary his wife, of the firſt part; John Jones 
of, Sc. of the ſecond part; and Reginald Rig- 
by of, Sc. gentleman, of the third part; wit- 
neſſeth, that for barring, deſtroying, and ex- 
tinguiſhing all eſtates tail, and all reverſions 
and remainders thereupon expectant or de- 
pending, of, and in the meſſuages, cottages, 
lands, tenements, and hereditaments herein- 
after mentioned; and for ſettling and aſſuring 
the ſame, to and for the uſes, intents and pur- 
poſes herein after expreſſed; and alſo for and 
in conſideration of the ſum of ten ſhillings of 
lawful money of Great . Britain, to them the 
ſaid Philip Pugh and Mazy his wiſe in hand, 
* by the ſaid John Jones, at and before the 
ſealing 
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in Conveyancing. . 


ceipt whereof is hereby acknowledged, he the 
ſaid PhilipPugh for himſelf and his heirs, and for 
and in behalf of the ſaid Mary his wife, doth 
hereby covenant, promiſe,and agree to and with 
the ſaid Jobn Jones, and his heirs, that they 
the ſaid Philip Pugh and Mary his wife, ſhall 
and will, at the proper coſts and charges of 
the ſaid Philip Pugh, as of this preſent Eaſter 
term, or of ſome other ſubſequent term 
in due form of law acknowledge and levy be- 
fore the juſtices of his Majeſty's court of Com- 
mon Pleas at Weſtminſter unto the ſaid John 
Jones, and his heirs three or more fines /ur co- 
nuſance de droit come ceo, &c. with proclamations 
thereupon, to be had according to the form 
of the ſtatute in that caſe made and provid- 
ed, and the common courſe of fines in ſuch 
caſes accuſtomed. Of all, &c. [The parcels]. 
and of all houſes, out-houſes, edifices, build- 


| ways, paths, paſſages, lights, eaſements, waters, 
water-courſes, hedges, ditches, fences, profits, 


n commodities, rights, privileges, advantages, 
9 hereditaments and appurtenances whatſoever, 
5 to the ſaid meſſuages, cottages, lands, tene- 
q ments, hereditaments and premiſſes hereinbe- 
of fore mentioned, and every of them belonging, 


or in anywiſe appertaining, or with them or 
any of them held, uſed, and enjoyed, or accept- 
ed, reputed, taken or known as part, parcel, or 

| member 


ſealing and delivery of theſe preſents, the re- 
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Covenant to 


levy a fine. 


ings, ſtables, barns, yards, gardens, orchards, 
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member of them, or any of them, or of any 


part or parcel thereof; And of the reverſion 
and rèverſions, remainder and remainders of 
the ſame premiſſes, and of every part thereof, 
by ſuch apt and convenient names, quantities, 
numbers of meſſuages and acres, qualities and 
other deſcriptions to aſcertain the ſame, as will 
effectually compriſe the ſame, and ſhall be 
thought meet: AND it is hereby declared and 
agreed by and between the ſaid parties to theſe 
preſents, That as well the ſaid fine or fines ſo as 
aforeſaid, or in any other manner, or at any other 
time to be had and levied of the ſame premiſſes, 
as alſo all and every other fine and fines, and 
all other conveyances and aſſurances in the lay 
whatſoever already had, made, levied, ſuffered, 
or executed, or hereafter to be had, made, 
levied, ſuffered, or executed, of the ſaid pre- 
miſſes, or any part thereof, alone or jointly 
with any other hereditaments, by and between 
the ſaid parties to theſe preſents, of any of 
them, alone or jointly with any other perſon or 
perſons, or whereunto they or any of them 
are, is, or ſhall be parties or privies, party or 
privy, ſhall from and after the perfeRing there- 
of, be and enure, and be conſtrued, deemed, 


adjudged, and taken to be, and envre; and is 


and are, hereby declared to have been at the 
time of the making, levying, ſuffering, and ex- 
ecuting thereof, meant and intended to be, and 
enure, and the conuſee or conuſces in ſuch fines, 

| or 


in Conveyancing. 
or any of them named, or to be named, and 
his and their heirs ſhall ſtand and be ſeiſed of 
the ſaid hereditaments and premiſſes, with their 
and every of their appurtenances; to the uſe 


and behoof of the ſaid Philip Pugh and Regi- 


ald Rigby, and the heirs of the ſaid Reginald 


Rigby; nevertheleſs as to the eſtate of the ſaid 


Reginald Rigby and his heirs therein, in truſt 
for the ſaid Philip Pugh, his heirs and aſſigns 
for ever, and to and for no other uſe, intent or 
purpoſe whatſoever. In WIr xESS, &c. 
I approve of this draft, 
Mar. Duane. 


A Deed of Covenant to levy a Fine by a Man and 
his Wife to a Purchaſor, they having before 
levied a Fine when ſhe was under Age. 


HIS InpenTurE between William Brooks 
of, &c. and Jane his wife, which ſaid 
William Brooks is grand nephew and deviſee in 
the laſt will and teſtament of Bartholomew 
Brooks, late of, &c, deceaſed, of the one part; 


and Matthew Hall of, &c. of the other part; 


Whereas by indentures of leaſe and releaſe, the 


Mr, Hall purchaſed the premiſſes of Mr. Brooks, and Mr. Brooks 
and his wife levied a fine in purſuance of a covenant in the deed 
No. I. under title Releaſes 1 afterwards it was diſcovered that Mrs, 
Brecks was not of age when ſhe acknowledged the fine, and Mr. 


Rivet was of opinion that another fine was neceſſary, and thought the 


covenant in the purchaſe deed ſufficient to declare the uſes, yet for 
greater ſecurity adviſed and ſettled this deed. 


Vor. II. No. XI, 33 ie 


Indentures of 
leaſe and releaſe 
recited, 
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©1iginak Precedents 


leaſe bearing date the 2 1ſt, and the releaſe 

the 22d days of — , the releaſe being tri- 

partite, and made between the ſaid William 

* Brooks of the firſt part; John Brooks of, &c. 

father of the ſaid William Brooks and | nephey 

and heir of the ſaid Bartholomew Brooks, of the 

ſecond part; and the ſaid Matthew Hall of the 

third part; The ſaid William Brooks and John 

Brooks, for the conſiderations therein men- 

tioned, did grant, bargain, fell, alien, releaſe, 

and confirm unto the ſaid Matthew Hall, his 

heirs and aſſigns, all that, &c. and the rever- 

ſion and reverſions, remainder and remainders, 

thereof, To bold unto the ſaid Matthew Hall, 

his heirs and aſſigns, to the only proper uſe 

and behoof of the ſaid Matthew Hall, his heirs 

and aſſigns for ever, and the ſaid William 

Brooks did thereby covenant with the faid 

| Matthew Hall, that they the ſaid William 
with covenant Brooks and Jobn Brooks, and all and every other 
for further "ts ED | 
aſſurances, perſon or perſons lawfully claiming or to 
claim any eſtate, right, title, or intereſt in or to 

the ſaid premiſſes, or any part thereof, by, from, 

under, or in truſt for them, ſhould at all times 

thereafter during the ſpace of ten years then 

next enſuing, upon the requeſt of the ſaid Mat- 

thew Hall, make, do, acknowledge, levy, ſuffer 

and execute all and every ſuch further and other 

lawful and reaſonable act, deed, conveyance 

and aſſurance in the law whatſoever, be it by 

fine or fines, recovery or recoveries, deed ot 
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fn Conbeyancing? 


deeds, inrolled or not inrolled, or otherwiſe 
howſoever, for the further, better, and more ef- 


ſectual conveying, ſettling and affuring the 


ſaid premiſſes with their appurtenances, unto 
and to the uſe of the ſaid Matthew Hall, his 
heirs and aſſigns for ever, as in and by the ſaid 
in part recited indentures of leaſe and releaſe, 
relation being thereunto reſpectively had, may 
more fully and at large appear. Now Tats In- 
DENTURE WITNESSETH, That the ſaid William 
Brooks, in purfuance of the faid recited cove- 
nant for making further afſurances, and for 
divers other good cauſes and conſiderations 
him thereunto moving, doth for himſelf and 
his heirs, and for the ſaid Jane his wife, cove- 
nant and agree to and with the faid Matthew 
Hall, his heirs and affigns, by theſe preſents, 
that they the ſaid Milliam Brooks and Jane his 
wife, ſhall and will before the end of Michael- 
mas term next enſuing the date of theſe pre- 
ſents, acknowledge and levy before the juſtices 
ot his majeſty's court of Common Pleas at 
Veſtminſter, unto the ſud Matthety Hall and 
his heirs, one fine ſur conuſance de droit come ceo, 
Sc. with proclamations thereupon to be had 
according to the form of the ſtatute in that caſe 
made and provided, of the aforeſaid manor, 
meſſuages, lands, tenements, hereditaments, 
and premiſſes, by ſuch apt names, quantities, 
and qualities, to aſcertain the ſame, as by the 
laid Matthew Hall, his heits or aſſigns, or his 
| 3 G 2 or 
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The covenant 
to levy a fines 


The uſes de- 
clared, 
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Ouiginal Pꝛetedents 


or their counſel learned in the law, ſhall be 


reaſonably deviſed or adviſed; and it is here- 


by declared and agreed by and between the 


ſaid parties to theſe preſents, that the ſaid fine 
ſo as aforeſaid, or in any other manner, or at 
any other time to be had and levied of the ſame 
premiſſes, and all and every other fine and fines, 
conveyances and aſſurances in the law whatſo- 
ever, heretofore had, made, levied, ſuffered, 
or executed of the ſaid premiſſes, or any part 
thereof by or between the ſaid parties to theſe 
preſents, or any of them, or whereunto they 


or any of them are or ſhall be parties or privy, 


ſhall be and enure, and ſhall be adjudged, 
deemed, and taken to be, and enure, and ſo 
are and were meant and intended, and are here- 
by declared to be and enure to the uſe and be- 
hoof of the ſaid Matthew Hall, his heirs and 
aſſigns for ever, and to and for no other uſe, 


intent, or purpoſe whatſoever, In w1TNEss, 
&c. 


fn Conveyancing. 


A Deed of Covenant to levy a Fine, the Uſes where- 
of are declared to Truftees for a Term for raiſing 
a Sum of Money for the uſe of Huſband and 
Wife, with Remainder to other Truſtees for a 
Term for raifing Portions for the Wife's Children 
by a former Huſband, — by Mr. 
Foco. 


HIS rmvprexnTureg, Sc. between Bernard 

Bell of, &c. and Mary his wife, of the 
one part, and John Moore of, &c. of the other 
part; W1TNESSETH, that as well for and in 
conſideration of the ſum of five ſhillings of 
lawful money of Great Britain to the ſaid Ber- 
nard Bell and Mary his wife, in hand, by the 
ſaid Jobn Moore, at and before the ſealing and 
delivery of theſe preſents, well and truly paid, 
the receipt whereof is hereby acknowledged, 
as for the conveying, ſettling and aſſuring the 
manors, meſſuages, lands, tenements, heredita - 
ments and premiſſes hereinafter mentioned, to 
and for the uſes, intents and purpoſes herein- 
after expreſſed ; He the ſaid Bernard Bell for 
himſelf, his heirs and aſſigns, doth covenant 


and agree to and with the ſaid Jobn Moore, his 


heirs and aſſigns by theſe preſents, That he the 
ſaid Bernard Bell, and the ſaid Mary his wife, 
ſhall and will on this ſide, and before the end 
of Michaelmas term next enſuing the date here- 


For ſettling the 
eſtates, 
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General words, 


 Dyſginal Pietedents 

of, at the proper coſts and charges of him the 
ſaid Bernard Bell, in due form of law, acknow- 
ledge and levy before his majeſty's juſtices of 
the court of Common Pleas at #eftminfter, one 
or more fine or fines /ur conuſance de droit come 
ceo, Sr. with proclamations thereupon to be 
had and made, according to the uſual courſe 
of fines in fuch cafes uſed, unto the ſaid Joby 
Moore and his heirs, of all, &c. [he parcels] 
and the reverſion and reverſions, remainder 
and remainders, rents, duties, and ſervices of 
all and ſingular the ſaid premiſſes, by ſuch 
apt and convenient names, number of acres, 
qualities and other deſcriptions, as by the ſaid 
Jobn Moore, his heirs or aſſigns, or his or their 
counſel learned in the law, ſhall be reaſonably 
adviſed, deviſed, or required; which ſaid fine 
or fines, ſo as aforeſaid, or at any other time 
or times, or in any other manner to be had 
and levied, and all and every other fine and 
fines, recovery and recoveries, conveyances 
and affurances in the law heretofore made, 
levied, ſuffered, and executed by and between 
the ſaid parties, or any of them, or whereto they, 
or any of them, have been, are, or may be par- 
ties or privy, ſhall be and enure, and ſhall be 
adjudged, deemed, and taken to be and enure, 
and fo are and were meant and intended, and 
are hereby declared to have been, and to be 
and enure, to and for the ſeveral uſes, intents 
and purpoſes hereinafter mentioned; (that 13 | 

to 


to ſay) To the uſe and behoof of the ſaid to eure to the 


Jobn Moore, his executors and adminiſtrators, — 2 
for and during the term of one thouſand years, 
to commence from the day next before the day | 
of the date hereof, without impeachment of 
or for any manner of waſte, Upon truſt that he 
the ſaid Jobn Moore, his executors and admini- 
ſtrators, ſhall and do out of the rents and pro- 
fits of the premiſſes, or by ſale or mortgage 
thereof, or of any part thereof, for all or any 
part of the ſaid term, raiſe and levy any ſum or 
ſums of money, not exceeding in the whole the 
ſum of two thouſand pounds for the preſent or to raiſe 20001, 
future occaſions of the ſaid Bernard Bell and 2 
Mary his wife, as they ſhall think fit, and as 
they two jointly by writing or writings, under 
both their hands and ſeals, atteſted by two or 
more credible witneſſes, ſhall from time to 
time direct, order, or appoint, together with 
intereſt for ſuch ſum and ſums; Aud from and 
after the end, expiration, or other ſooner de- 
termination of the ſaid term and eſtate of one 
thouſand years; then to the uſe and behoof of g. ander to 
A. B. and C. D. their executors, adminiſtrators, ys ' wy 
and aſſigns, for and during the term of goo 7ſt attermen- 
years, from thence next enſuing, without im- ; 
peachment of waſte ; upon the truſts neverthe- 
leſs, and under the agreements hereinafter men- 
tioned; And from and after the expiration of 
the ſaid term of five hundred years, then to 
the uſe and behoof of them the ſaid Bernard 


3 G + Bell 


Remainder to 

| huſband and 
wife for their 
lives, and the 
life of the ſur- 


vivor; 


| Diginal P2ecodeiits 

Bell and Mary his wife for their lives, and the 
life of the longeſt liver of them, without im- 
peachment of or for any manner of waſte; And 
from and after the deceaſe of the longeſt liver 
of them the ſaid Bernard Bell and Mary his 
wife, then to the uſe and behoof of ſuch perſon 
and perſons, and to and for ſuch eſtate and 
eſtates, uſes, intents and purpoſes, and under 


and ſubject to ſuch truſts, charges, powers, 


Remainder, Ac- F 


cording to the 


appointment of 
the huſband and 


© Wife, &c. 


Power to the 
truſtees for 500 
years, to raiſe 
15001. for a ſon 
of the wife by a 
former huſband 
on his attaining 
the age of 22 
years, 


proviſoes, directions, limitations, and appoint- 
ment. as they the ſaid Bernard Bell and Mary 
his wife, during their joint lives, or the ſaid 


Mary alone, in caſe ſhe ſhall happen to ſurvive 


him, by any deed or deeds in writing, executed 
in the preſence of three or more credible wit- 
neſſes, ſhall direct, limit, and appoint, and for 
want of ſuch direction and appointment, then 


to the uſe and behoof of the right heirs of the 


ſaid Mary for ever: AND ir 1s HEREBY D- 


-CLARED, and the true intent and meaning of 


the parties to theſe preſents is, that the uſe, 
term, and-eſtate for five hundred years, herein- 
before limited to the ſaid A4. B. and C. D. and 


the ſurvivor, and the executors and admi- 


niſtrators of ſuch ſurvivor, was and is in truſt, 
and to the intent that in caſe William Holt, ſon 


b of the ſaid Mary, party to theſe preſents, and af 


George Holt her late huſband deceaſed, ſhall 


live to attain the age of twenty-two years, and 
not otherwiſe, then the ſaid A. B. and C. D. 


and the ſurvivor of them, and the executors 
| and 


in:Gonveyaneing.c. 


and adminiſtrators! of ſuch ſurvivor ſhall, 28 
ſoon as conveniently may be, by and out of the 


rents and profits of the ſaid manor, Sc. or by 


leaſe, ſale, or mortgage thereof, or of any 
part thereof, raiſe and pay unto him the ſaid 
William Holt, the ſum of one thouſand and five 
hundred pounds, of lawful money of Great 
Britain, at his ſaid age of twenty-two years; 
And alſo upon this further truſt, and to the fur- 
ther intent, that in caſe Sarab Holt, daughter 
of the ſaid Mary, party to theſe preſents, and 
of George Holt her late huſband deceaſed, ſhall 
live to attain her full agre of twenty-four: years, 
and not otherwiſe, then they the ſaid 4. B. and 
C. D. and the ſurvivor of them, and the execu- 
tors and adminiſtrators of ſuch ſurvivor ſhall 
by and out of the rents, iſſues and profits of the 
ſaid premiſſes, or by leaſe, ſale, or mortgage 
thereof, or of any part thereof, raiſe and pay 


and 1 500 l. for 
a daughter on 
her attaining the 


age of 24 years i 


unto her the ſaid Sarab Holt, the full ſum of 


one thouſand and five hundred pounds, of law- 
ful money of Great Britain, at her ſaid age of 
twenty-four years; And from and after payment 
of the ſaid ſums to become payable as aforeſaid, 
or in caſe ſhe the ſaid Sarah Holt ſhall happen to 
die before ſhe ſhall attain the ſaid age of twen- 
ty-four years hereinbefore appointed, for raiſing 
and paying the ſum of one thouſand and five 
hundred pounds to her as aforeſaid; that then 
the (aid A. B. and C. D. and the ſurvivor of 
them, and the executors and adminiſtrators of 
ſuch 


aſterwards the 
truſtees are to 
aſſign to the 
conulors 
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Daigtnal Pꝛecedents 

fuch ſurvivor ſhall and will upon requeſt, and at 
the coſt and charges of the party or parties requir- 
ing the ſame in due form of law, as counſel ſhall 
adviſe, ſurrender or aſſign the ſaid term or eſtate 
for five hundred years, or ſo much thereof as ſhall 
be then unexpired, unfold, and undifpoſed of, 
for performance of the truſts aforeſaid, unto 
the ſaid Bernard Bell and Mary his wife, and the 
ſurvivor of them, and the heirs and aſſigns 
of the ſaid Mary; Provided always and it is 
hereby declared and agreed, that it ſhall and 
may be lawful to and for the ſaid Bernard Bell 
and Mary his wife, and the ſurvivor of them, 
by any writing or writings, by them or the 
furvivor of them, to be duly ſealed and deli- 
vered, from time to time, to demiſe, grant, 
and leaſe, all or any part or parcel of the 
aforeſaid manors, Sc. whatſoever, comprized 
or to be comprized in the ſaid fine or fines, 
with the appurtenances, unto any perſon or 
perſons whatſoever, for one, two, or three life 
er lives, in poſſeſſion, or for any number of 
years, determinable vpon the death or deaths 
of one, two, or three lives in poſſeſſion ; or for 
one or two life -or lives, or for any term of 
years determinable upon one or two life or lives, 
in reverſion or expectancy, after any eſtate or 
eſtates, by leaſe, for one life or years, deter- 
minable upon one life, then in being, or for 
one life, or any number of years, determinable 
upon one life in reverſion or expectancy, after 

any 


-tn/Conveyancing. 


any eſtate or eſtates, by leaſe for two lives or 


years, determinable upon the two lives then in 
being, or for twenty-one years, or under, in 
poſſeſſion, fo as upon every ſuch leaſe or leaſes 


there be reſerved, to continue payable during 


all the continuance of ſach reſpective leaſes, 
the ancient rents, duties, and ſervices, which 
have been heretofore uſually, or now are paid 
and performed for the ſame, or a proportion- 


ants or leſſees, do execute counterparts of ſuch 
leaſes : PRovipep alſo and it is nevertheleſs 
hereby expreſsly declared, that it ſhall and 
may be lawful to and for the ſaid Bernard Bell, 
and Mary his wife, from time to time, and at 
all times hereafter, during their joint lives, and 
the ſaid Mary alone, in caſe ſhe ſhall happen 
to ſurvive him, by any deed or deeds, writing 
or writings, executed in the preſence of three 
or more credible witneſſes, to revoke, alter, 
change, determine, and make void, all or any 
the uſes, truſts, or eſtates, or all or any the 
payments hereinbefore expreſſed, limited, di- 
rected, or appointed, other than the eſtate 
term and intereſt of one thouſand years, herein- 
before limited to the uſe of the ſaid Jobn 
Moore, for the raiſing and ſecuring the re- 
payment of ſuch ſum and ſums of money, not 
exceeding the ſum of two thouſand pounds, in 
the whole, as ſhall or may be borrowed by the 
ſaid bun Bell and Mary his wife, with in- 

tereſt 


843 


able part thereof, or more, and ſo as ſuch ten- 


except, 


hrs — — 
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and then the 
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ſuck eu 
huſbail 4 and 
wife zointly | 

or the wife if 
the ſurvivor 


Sal appoint, 


©1iginal Precedents 


tereſt for the ſame as aforefaid, and by the 
ſame deed or deeds, writing or writings, or by 
any other deed or deeds, writing or writings, 
teſtified as aforeſaid, to declare, create, limit, 


or appoint any other uſe or uſes, truſt or truſts, 
eſtate or eſtates, intereſt, charge, or payment 
whatſoever, and to any perſon or perſons whom- 


ſoever, in ſuch ſort, manner, and form as he, 
ſhe, and they ſhall think convenient: Ano. 
that at all times from and immediately after 
fuch' alteration, change, revocation, or deter- 
mination of the truſt or truſts, uſe or uſes, 


eſtate or eſtates, payment or payments, the 
ſaid fine or fines fo as aforeſaid, or at any other 


time or times, or in any other manner to be 


had or levied, and all other fine and fines, 


conveyances and aſſurances, by or between 
the ſaid parties, or any of them, or whereto 


they or any of them are or may be parties or 


privy, ſhall be and enure, and ſhall be deemed 
and taken to be and enure, to the vſe and be- 


© hoof of ſuch perſon and perſons, and to and 


for ſuch uſes, eftates, intents, purpoſes, pay- 


ment and payments, and in ſuch manner and 


form as. they the ſaid Bernard Bell and Mary 


his wife, during their joint lives, or the faid 
Mary alone, in caſe ſhe ſhall happen to ſur- 


vive him, by ſuch deed or writing teſtified as 
aforeſaid, ſhall from time to time declare, limit, 
and appoint, and to and for no other uſe, in- 
tent, or purpoſe whatſoever, any thing herein- 

| before 
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before contained to the contrary thereof, in any 
wiſe notwithſtanding, In wiTNEss, &c. 


A Deed of Covenant to produce Deeds. 


HIS InvenTurs, &c. between John 

More of, &c. of the one part ; and Miles 
Halfbide of, &c. of the other part; Whereas 
the ſaid 7obn More, or ſome perſon in truſt for 
him, is ſeiſed in fee of and in four ſixth parts, 
and the ſaid Miles Halfhide, or ſome perſon in 
truſt for him, of and in the remaining two 
ſixth parts, of ſeveral meſſuages or tene- 
ments, lands and premiſſes, ſituate and being 
at, Cc. whereof the premiſſes demiſed by the 
four ſeveral indentures of leaſe (the counter- 
parts whereof are mentioned in the ſchedule 
hereunder written) are part; And whereas the 
ſaid counterparts of the ſaid indentures of leaſe, 
are put into the hands of the ſaid 7obn More, (he 


having the greateſt intereſt in the ſaid premiſes) the 


on his the ſaid John More promiſe to produce 
the ſame to, and permit copies thereof to be 
taken by the ſaid Miles Halfbide, his heirs or aſ- 
ſigns, as hereafter mentioned: Now Tris INDEN= 
TURE WITNESSETH, and the ſaid John More, in 
purſuance of the ſaid agreement, doth hereby for 
himſelf, his heirs, executors, adminiſtrators and 
aſſigns, covenant, promiſe, and agree, to and 
with the ſaid Miles Halfbide, his heirs and aſ- 

| | ſigns 


The counter- 
parts in poſſeſ- 
fion of the 
intitled to the 
greateſt part of 
premiſes, 


The covenant 
to produce the 
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the leaſes, 
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ſigns by theſe preſents, in manner and form 


following (that is to ſay) that he the ſaid 
Jobn More, his heirs, executors, adminiſtrators, 


and aſſigns, or ſome or one of them ſhall and 
will from time to time and at all times here- 
after, during the reſpective terms to come in 
the leaſes, the counterparts whereof are men- 
tioned in the ſchedule hereunder written, at 
the reaſonable requeſt, and at the cofts and 
charges of the ſaid Miles Halfhide, his heirs 
and aſſigns, produce, and ſhew forth, or cauſe 
to be produced and ſhewn forth in any court 
or courts of record, or otherwiſe howſoever, 


the ſaid counterparts of leaſes, or any or either 
of them (provided they are not. deſtroyed by 


fire or other inevitable accident) and alfo per- 
mit and fuffer him the ſaid Miles Halſbide, 
his heirs or aſſigns, to have recourſe to peruſe 
or take copies thereof (provided the ſame ſhall 
not be deſtroyed as aforeſaid) when and as of- 
ten as he the faid Miles Halſhide, his heirs or 
aſſigns ſhall require the ſame, In wiTNss, 


&c. 


Af 


T. W. W. 


A Deed of Covenants on purchaſing a Copybold 
Eftate.— Approved by Mr. Fogg. 


HIS InptxTurs, Sc. Between Hezekiah 

, Hargood of, Sc. and Benjamin Brown of, 
Sc. of the one part; and George Greenof, Sc. of 
the 


in Conveyancing: | "I 


the other part; Whereas by indenture quin- I dees of cove- 
quepartite bearing date the 23d day of Auguſt der the cep 
17—, and made or mentioned to be made be- 8 
"tween Robert Weſt, the younger of, &c. and 
Jabella, his wife, late 1/abella Reſb, ſpinſter, 
the only child and heir at law of Samuel Reſo, 
late of, &c. gentleman, deceaſed, who was 
eldeſt ſon and heir at law of Samuel Reſb, late 
of, Cc. aforeſaid gentleman, deceaſed, who 
was (eldeſt ſon antt heir at law of Samuel Reſb, 
the elder, heretofore, alſo of, Sc. deceaſed, 
of the firſt part; Jeffery Frith of, &c. in the 
county of Middleſex, eſquire, and Jonathan Wer, 
of, &c. merchant, deviſees in truſt, named in 
the will of Samuel Reſb, the grandſon, for the 
ſale of the lands, tenements, and hereditaments 
therein after mentioned, and Jabella Reſp of, 
Sc. widow and relict of Samuel Reſp, the grand- 
ſon, of the ſecond part; Samuel Mand of, &c. 
of the third part; the ſaid Hezekiah Hargood 
and Benjamin Brown of the fourth part; and 
Jobn Brown of, Sc. of the fifth part; recit- 
ing as therein is recited, the ſaid Robert West, 
for himſelf and the ſaid Jabella, his wife, 
Jeffery Friend, Jonathan Wer, and Iſabella Reſb, 
did thereby for themſelves ſeverally and re- 
ſpectively, for the conſiderations therein men- 
tioned, (amongſt divers other things) cove- 
nant and agree to and with the ſaid Hezekiab 
Hargood, and Benjamin Brown, that they the 


ſaid 
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ſaid Nobert Me and S ubella his wife, Jeffery 
Friend, Jonathan Wer, and {/abella Reſb, or ſuch 


ol them as were ſeiſed of, or had any eſtate or 


intereſt in the copyhold lands and pre miſſes 
therein aſter mentioned, or any part thereof, 
ſhould and would at the next, or any other 
general or ſpecial court baron, to be held for 
the ſeveral and reſpective manors of. and 
—— in the ſaid county of Eſſex, ſurrender, or 


cauſe, or. procure to be ſurrendered into, the 


hands of the lords of the ſeveral manors of — 
and —— aforeſaid, according to the cuſtom 
of the ſaid manors, (amongſt other copyhold 
meſſuages or tenements, lands, and premiſſes 
therein mentioned) all that cuſtomary meſſuage 
or tenement, with a yard and garden thereunto 
belonging, incloſed with a brick wall, and 
three cloſes of land called and 
lying within and held of the ſaid manor of 

——, to the uſe of the ſaid Hezekiab Har- 
good and Benjamin Brown, their heirs and aſ- 
figns, or to the uſe of ſuch other perſon or per- 
ſons, and for ſuch eſtates, or to ſuch other 
uſes as the ſaid Hezetiab Hargood and Benjamin 
Brown, ſhould direct and appoint, according 


to the cuſtom of the ſaid manor as in and 


by the ſaid indenture relation being thereto had 
may appear; And whereas the ſaid Jen 
Friend and Jenathan mer, were admitted ten- 
ants to the ſaid copyhold meſſuage or tene- 
ment, yard, garden, and three cloſes of land, 

and 


. 
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and the ſaid Robert Weſt and Iſabella his wife, 
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have ſurrendered and releaſed into the hands 


of the lord of the ſaid manor, all their right, 
title, and intereſt, in, and to the ſaid copyhold 
premiſſes, to the uſe of the ſaid Jeffery Friend, 
and Jonathan Wer, their heirs and aſſigns for ever, 
And whereas the ſaid George Green, on the 24th 
day of Auguſt laft, contracted and agreed with 
the ſaid Hezekiab Hargood and Benjamin Brown, 
for the purchaſe of the ſaid copyhold mefſu- 


age, or tenement, yard, garden, and two of the 


ſaid three cloſes of land, at and for the ſum of 
three hundred and thirty pounds ; And whereas 
the ſaid George Green, hath, the day of the date 


| hereof, paid the ſaid Hezetiab Hargood and 


Benjamin Brown, the ſaid ſum of three hundred 


and thirty pounds, the receipt whereof they 


the ſaid Hezekiah Hargood and Benjamin Brown, 
do hereby acknowledge, and the ſaid Jeffery 
Friend and Jonathan Wer, have, the day of the 
date hereof, by the direction and appointment 
of the ſaid Hezetiab Hargood and Benjamin 
Brown, ſurrendred into the hands of the lord 
of the ſaid manor of the ſaid copyhold 


A party herets 
hath agreed te 
purchaſe the 
eſtate, 


The ſurrender 
to the purcha- 
ſor. 


meſſuage or tenement, yard, garden, and two 


cloſes of land purchaſed by the ſaid George 


Green of the ſaid Hezekiah Hargood and 


Benjamin Brown, as aforeſaid, to the uſe of 
the ſaid George Green, his heirs and alligns 
for ever; Now Tas INDENTURE WITNESSETH, 
that the ſaid Hezetiab Hargood and Benjamin 
Brown, for the conſiderations aforeſaid, for 
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enjoyment, 


free from in- 
eumbrances 
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themſelves, their heirs, executors, and ad- 
miniſtrators, do covenant, promiſe, and agree 
to and with the ſaid George Green, his heirs 
and aſſigns, by theſe preſents, *in manner and 
form following (that is to ſay) that he the ſaid 
George Green, his heirs and aſſigns, ſhall and 
may for ever peaceably and quietly have, hold, 
occupy, poſſeſs, and enjoy all and ſingular the 
aforeſaid meſſuage or tenement, yard, garden, 
two cloſes of land and premiſſes, with their 
appurtenances, ſurrendred by the ſaid Jeſſery 
Friend and Jonathan Wer, to the uſe of the 
ſaid George Green, his heirs and affigns as afore- 
ſaid, and receive, have and take the rents, iſ- 
ſues, and profits thereof, to his and their own 
proper uſe and behoof, without any let, ſuit, 
trouble, or diſturbance, of or by them the ſaid 
Hezekiah Hargood and Benjamin Brown, or either 
of them, their or either of their heirs or aſ- 
ſigns, or any other perſon or perſons lawfully 
claiming or to claim, from, by, under, or in 
truſt, for them or either of them, or by, from, 
or under the ſaid Jeffery Friend and Jonathan 
Wer, or either of them, and that freed and 
diſcharged, or upon requeſt ſufficiently ſaved, 
kept harmleſs, and indemnified by them the 
ſaid Hezekich Hargood and Benjamin Brown, their 
heirs, executors, or adminiſtrators, of, from 
and againſt all, and all manner of former and 
other ſurrenders, conveyances, and all other 
titles, troubles, charges, and incumbrances 

what- 
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whatſoever, had, made, done, committed or 
ſuffered by them the ſaid Hezetiab Hargood, 
and Benjamin Brown, or either of them, or by 
the ſaid Jeffery Friend and Jonathan Wer, or 
either of them; And furt ber that they the ſaid 2 — 
Hezekiah Hargood and Benjamin Brown, their 
heirs and aſſigns, and all and every other per- 
ſon and perſons having or claiming, or which | þ 
ſhall or may have or claim any lawful eſtate, 
title, or intereſt, of, in, to or out of the meſ- 
ſuage or tenement, yard, garden, lands, and 1 
premiſſes before mentioned, or any part or par- | 
cel thereof, from, by or under, or in truſt for þ 
them or either of them, or by, from or under # 
the ſaid Jeffery Friend and Jonathan Wer, or ; 
either of them, ſhall and will from time to 
time, for and during the ſpace of five years 
next enſuing the date of theſe preſents, at the ' 
requeſt, coſts and charges of the ſaid George iN 
Green, his heirs or aſſigns, make, do and exe- N 
cute, or cauſe or procure to be made, done, 
and executed, all and every ſuch further and 
other lawful and reaſonable act and acts, thing 
and things, ſurrenders and aſſurances in the 
law whatſoever, for the better, more perfect, 
and abſolute ſurrendring, and legal aſſuring 
and confirming the ſame meſſuage or tene- 
ment, yard, garden, lands, and premiſſes, with 
their appurtenances, unto and to the uſe of the 
ſaid George Green, his heirs and aſſigns for ever. 
To Bold of the lord of the ſaid manor of —— - 
_ accord- 
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according to the cuſtom of the ſame manor, 
as by him the ſaid George Green, his heirs or 
aſſigns, or by his or their counſel learned in 


- the law ſhall be reaſonably deviſed, adviſed, or 


required. In w1TNEss, &c. 


Declarattons of Truſt. | 
A Declaration of Truſt in reſpe# to the Transfer 
of a Mortgage *,—Settled by Mr. Max. 


HIS IxbRNruRE made &c. between 
William More of, &c. of the one part, 
and Vincent Vine of, c. of the other part; 
Hhereas by indenture of leaſe and releaſe, the 
leaſe bearing date the day next before, and the 
releaſe being tripartite, and bearing even date 
with theſe prefents, and made or mentioned to 
be made between Suſannah Peel of, Sc. ſpin- 
ſter, and Margaret Peel, of the ſame place, 
ſpinſter, ſiſter of the ſaid Sgſannab Peel, of the 
firſt part; the ſaid Vincent Vine and Jane his 
wife, late Jane Roe, widow, the fiſter, heir at 
law and deviſee named in and by the laſt. will 
and teſtament of Richard Glynn, late of, Cc. 
deceaſed, of the ſecond part; and the ſaid 
William More of the third part; Therein reciting 
that by indentures of leaſe and releaſe, bearing 
date reſpectively, the leaſe the 13th and the 
releaſe the 14th days of March, which was in 
9 See this transfer, vol. I. page 23 
4 the 
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the year of our Lord 17—, and made or men- 
tioned to be made between the ſaid Ri- 
chard Glynn, of the one part; and the ſaid 
Suſannah Peel and Margaret Peel of the other 
part; in conſideration of one thouſand five 
hundred pounds, paid to the ſaid Richard 
Glynn, by the ſaid Suſannah Peel and Mar- 
garet Peel, all that meſſuage or tenement, 
farm, and lands, Sc. and other the pre- 
miſſes therein mentioned, were granted and 
conveyed to, and to the uſe of the ſaid Suſannah 
Peel and Margaret Peel, their heirs and aſſigns, 


by way of mortgage, and ſubject to a proviſo 


and agreement therein contained, for re- con- 
veyance of the ſaid thereby mortgaged pre- 
miſſes, with the appurtenances, on payment by 
the ſaid Richard Glynn, his heirs, executors, 
adminiſtrators or aſſigns, of the ſum of one 
thouſand five hundred and ſixty- ſeven pounds 
and ten ſhillings, untothe ſaid Sgſannab Peel and 
Margaret Peel, their heirs, executors, admini- 
ſtrators or aſſigns, at the times and in manner 
therein mentioned; And alſo reciting that by 
indenture bearing date the 14th day of March 
17—, and made or mentioned to be. made 
between the ſaid Richard Glynn, of the one 


part; and the ſaid Saſannab Peel and Margaret 
Peel of the other part; therein reciting, as is 

therein recited, the ſaid ſeveral premiſſes com- 
prized in the laſt mentioned indentures of leaſe 


and releaſe, and thereby mortgaged in fee by 
the ſaid Richard Glynn, to the ſaid Suſannab 


3H 3 Peel, 
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Peel and, Margaret Peel, as aforeſaid; were 


charged by the ſaid Richard G lynn, with the 
payment of the further ſum of one hundred 

and fifty eight pouncs; and intereſt, to the ſaid 
Suſannah Peel and Margaret Peel, or the ſaid 
indenture of the 14th March 17—, was to that 
or the like effect; and by way of further and 
additional charge of the ſaid ſum of one hun- 


dred and fifty-eight pounds and intereſt, upon 


the ſaid mortgaged premiſſes, with the appur- 
tenances, which with the ſaid one thouſand five 


hundred pounds, ſo ſecured as aforeſaid, made 
together the principal ſum of one thouſand 


ſix hundred and fifty-eight pounds, and alſo 
reciting that all intereſt accrued due on the ſaid 
ſum of one thouſand ſix hundred and fifty- eight 


pounds, principal money, ſo ſecured as afore- 


ſald, had been fully paid and ſatisfied by the 
faid Vincent Vine and Jane his wife, to the ſaid 
Suſannah Peel and Margaret Peel, and that there 
then remained due to him on the ſaid ſecurity, 
only the ſaid principal ſum of one thouſand fix 
hundred and fifty-eight pounds, and no more, it 
was by the ſaid firſt mentioned indenture of 
releaſe witneſſed, that in conſideration of the 
ſum of one thouſand ſix hundred and fifty- 
eight pounds, paid by the ſaid William More, 
to the ſaid Suſannah Peel and Margaret Peel, 
(by and with the privity and conſent of the ſaid 
Vincent Vine and Jane his wife, teſtified as therein 
is mentioned) in full of all money in any wiſe 
due, 
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due, owing, or payable upon the ſaid therein 
recited ſecurities ; they the ſaid Suſannah Peel, 
and Margaret Peel, (by and with ſuch privity 
and conſent, and fo teſtified as aforeſaid) did 
reſpectively grant and releaſe unto the ſaid 
William More, and to his heirs and aſſigns, 
all that the ſaid meſſuage, or tenement, and 
farm, and the ſeveral lands, arable, meadow, 
and paſture, and other the hereditaments and 
premiſſes comprized in the ſaid indentures of 
leaſe and releaſe of the 13th and 14th days of 
March 17—, and thereby mortgaged in fee 
by the faid Richard Glynn, to the ſaid Suſannab 
Peel and Margaret Peel, and afterwards by the 
ſaid indenture of the 14th day of March 17—, 
ſo further charged reſpectively as aforeſaid, 

with the appurtenances, and the reverſion and 

reverſions, remainder and remainders, of all 
and ſingular the fame premiſſes yearly, and 

other rents, iſſues, and profits thereof, and all 

the eftate, right, title, freehold, inheritance, in- 

tereſt; uſe, truſt, poſſeſſion, property, claim, and 

demand whatſoever, of the ſaid Suſaunah Peel 

and Margaret Peel, or either of them, of, in, to 

or out of ſuch ſeveral premiſſes, or of, in, to, . 

or out of any part or parcel thereof, together 

with the ſaid ſeveral therein recited indentures, 

and all benefit and advantage thereof; To hold 

unto and to the uſe of the ſaid William More 

his, heirs and aſſigns, ſubje& nevertheleſs to 

ſuch power and equity of redemption as was 

then ſubſiſting, of or concerning the ſame pre- 

| 34 miſſes 
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miſſes reſpectively: Now. THIS INDENTURE WIT- 
N E SSETH,, and the ſaid William More for himſelf 
his heirs, executors and adminiſtrators doth here- 
by acknowledge, declare, and agree, that the ſaid 
ſum of one thouſand fix hundred and fifty-eight 
pounds, in and by the ſaid recited indenture 
of releaſe, bearing even date with theſe;preſents, 


mentioned to be paid by him to the ſaid Su/ar- 


nab Peel and Margaret Peel, in full of all mo- 
ney due, owing, or payable upon the ſaid 
therein recited ſecurities, and as and for the 
conſideration of the ſaid indenture of releaſe 
bearing even date herewith, was the, proper 
money -of the ſaid Vincent Vine, and not of him 
the ſaid William More, and that the name of 
the ſaid William More was intended, and is only 
made uſe of in the ſaid laſt mentioned inden- 
ture of releaſe, In truſt for the ſaid Vincent Vine, 
his executors and adminiſtrators, and that he 
the ſaid William More, his heirs and aſſigns, 
ſhall and will at the proper coſts and charges 
of the ſaid Vincent Vine, his executors or ad- 
miniſtrators, transfer and convey the ſaid mort- 
gaged premiſſes and ſecurity; to and 0 the 


ue of the ſaid Vincent Vine, his heirs and aſſigns, 


or to ſuch perſon or perſons as he the ſaid Vin- 
cent Vine, his executors or adminiſtrators ſhall, 
by writing under his or their hands, direct and 
appoint, for all the eſtate and intereſt, which he 
the ſaid William More, his heirs and aſſigns, 
ſhall have therein, under and by virtue of the 
ſaid 
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ſaid hereinbefore mentioned indentures, or any 
of them, and until ſuch direction and appoint- 
ment; that he the ſaid William More, his heirs 
and aTigns, ſhall and will ſtand and be ſeiſed of 
and intereſted in the ſaid mortgaged premiſſes 
and ſecurity; In truſt, and for the benefit of 
the ſaid Vincent Vine, his executors and admi- 
niſtrators; PrRovipeD always, and it is hereby — ye 
declared, that the true intent and meaning of truſtee. 
both the ſaid parties to theſe preſents are, and 
the ſaid Vincent Vine, for himſelf, his executors, 
adminiſtrators, and aſſigns, doth hereby declare 
and agree, that he the ſaid William More, his 
heirs, executors, and adminiſtrators, ſhall not 
be anſwerable or accountable to the ſaid Vincent 
Vine, his executors, adminiſtrators, and aſſigns, 
for any more or greater part of the ſaid ſum of 
one thouſand fix hundred and fifty- eight pounds, 
or the intereſt thereof, than what he or they 
ſhall reſpectively actually receive, and that he 
the ſaid Vincent Vine, his executors and admini- 
ſtrators, ſhall and will from time to time, and 
at all times hereafter, ſave, keep harmleſs and 
indemnified the ſaid William More, his heirs, 
executors, and adminiſtrators, from and againſt 
all coſts, charges, expences, and trouble al- 
ready incurred, or which he or they may pay, 
ſuſtain, or be put unto, on account of the ſaid 
truſt, 'or any way concerning the fame. In 
WITNESS, ' &c. 
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A Declaration of Truſt in reſpect to an Aunuity 


Bond a 


T O ALL To waoM theſe preſents ſhall come, 
Peter Prince of, &c. SENDETH GREETING, 
Iſhereas by a bond or obligation, in writing, 
bearing even date with theſe preſents, in conſi- 
deration of the ſum of two thouſand pounds, 
mentioned to be paid by the ſaid Peter Prince 


to Henry Hughes of, &c. he the ſaid Henry 


Hughes is become bound to the ſaid Peter Prince 
in the penal ſum of four thouſand pounds, with 
condition thereunder written, for making void 
the ſame, on payment by the ſaid Henry Hugbes 


his heirs, executors, or adminiſtrators, to the 


ſaid Peter Prince, his executors, adminiſtrators, 


on the — day of ———, and the —— day 
of „in every year during the life of Mary 
Miller, wife of Thomas Miller of, &c. by equal 
portions, the firſt half yearly payment thereof 
to be made on the — day of next 
enſuing the date of the ſaid obligation, and of 
theſe preſents, with a proportionable part of 
the ſaid annuity or clear yearly ſum of two 
hundred pounds, for ſo many days as ſhall have 
elapſed from the laſt half yearly day of payment 


See this Bond vol, II. page 595. 
next 
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next preceding the deceaſe of the ſaid Mary 
Miller, up to the day of her death, as in and by 


the ſaid recited bond or the condition thereof, 


relation being thereunto had, may appear; And 


whereas the ſaid ſum of two thouſand pounds 
mentioned to be paid by the ſaid Peter Prince, 
to the ſaid Henry Hughes as aforeſaid, was part 
of the ſeparate fortune of the ſaid Mary Miller, 
and the ſaid annuity or yearly ſum of two 
hundred pounds was intended to be ſecured, to 
be paid to the ſaid Peter Prince, his executors, 
adminiſtrators, and aſſigns, during the natu— 
ral life of the ſaid Mary Miller as aforeſaid, in 
truſt for the ſole and ſeparate uſe, benefit and 
diſpoſal of the ſaid Mary Miller, notwithſtand- 
ing her coverture in manner hereinafter men- 
tioned : Now kNow ye, That the ſaid Peter 
Prince for himſelf; his heirs, executors, and 
adminiſtrators, doth hereby declare and agree, 
that he the ſaid Peter Prince, his executors, ad- 
miniſtrators, and aſſigns, ſhall and will ſtand 


A recital that 
the conſidera- 
tion maney 
therein was part 
of the private 
fortune of the 
feme covert, 


Declaration 
from the obligee 
to be poſſeſſed 
of the annuity 
in truſt to pay 
the ſame to the 
feme covert, xc. 


and be poſſeſſed of, and intereſted in, the ſaid . 


annuity or yearly ſum of two hundred pounds, 


ſecured by the ſaid recited bond or obligation 


pay the ſame when and as the ſame ſhall be re- 
ceived to ſuch perſon or perſons, and upon 
ſuch truſts, and for ſuch intents and purpoſes 
only, as the ſaid Mary Miller, by any writing 
or writings under her hand, ſhall, notwithſtand- 


ing her coverture, and as if ſhe was ſole and 


unmar- 


as aforeſaid, Upon truſt, from time to time to 


$60 © 


No, III. 


A leaſe recited, 


The declaration 

from the aſ- 

fignee that the 

confideration 

money was the 

proper money 
of another per- 
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unmarried, direct or appoint, and for want of 
ſuch direction and appointment, To pay the ſame 
into her hands for her ſole and ſeparate vſe, 
benefit and diſpoſal, excluſive of, and without 
being ſubject to the debts or control of her 
ſaid huſband, and for which the receipt or 
receipts of the ſaid Mary Miller alone, or of ſuch 
perſon or perſons as ſhe ſhall from time to time 
dire& or appoint to receive the ſame, ſhall 
notwithſtanding her coverture, be a good and 
ſufficient diſcharge or diſcharges, In wiTty ESS, 
&c, | ; 5 

| Settled by 

Mr. B—; 


Declaration of Truft relating to an Afiznment of 
4 Leaſe. 


T O ALL To wrom theſe preſents ſhall come, 
William Wilks of, &c. ſendeth greeting, 
Whereas by indenture of aſſignment [here was 


recited an alignment to William Wilks.) Now 


KNow YE, that the ſaid William Wilks doth 
hereby acknowledge and declare, that the ſum 
of pounds, mentioned to be the con- 
ſideration of the ſaid recited indenture of aſſign- 
ment, and to be paid by him to the ſaid J. O. 
was and 1s the only proper money of Jobn Jones 
of c and that his name was and is uſed and 
108 uſe of in the ſaid indenture of aſſign- 

ment 
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ment only, in truſt to and for the uſe and be- 
hoof of him the ſaid John Jones, his executors, 
adminiſtrators and aligns, and to and for no 
other uſe, intent, or purpoſe whatſoever; AnD 
the ſaid William Wilks doth wholly and utter- 
ly diſclaim all eſtate, term, right, title, intereſt, 

and demand, of, in, and to the ſaid indenture 
of demiſe, and the meſſuages thereby demiſed, 
otherwiſe than in truſt for the ſaid Jobz Jones, 
his executors, adminiſtrators, and aſſigns; . AND 
for himſelf, his executors and adminiſtrators 
doth covenant, promiſe, and agree to and with 
the ſaid Jobn Jones, his executors, adminiſtra 
tors, and afſigns, that he the ſaid William Wilks, 
his, executors and adminiſtrators ſhall and will, 
at any time hereafter, at the requeſt, coſts, and 
charges of the ſaid John Jones, his executors ar 
adminiſtrators, by good and ſufficient deeds 
in the law, ſuch as the counſel of the ſaid Jobn 
Jones, his executors or adminiſtrators, ſhall 
adviſe, aſſign, and ſet over unto the ſaid John 
Jones, his executors, adminiſtrators, and aſſigns, 


and covenant to 


aſſigu. 


the ſaid meſſuage, Sc. with the appurtenances, 


and the indenture of leaſe, and indenture of 
aſſignment by which the ſame are holden for 
the reſidue and remainder of the ſaid term of 
years, which ſhall be therein then to 
come and unexpired, freed and diſcharged of 
and from all incumbrances, done by him or 
them. ly Wirxxss, &c. 


Decla- 
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Declaration of Truſt relating to a Bond. — Settled 
„ by Mr. MEluorn. 


HIS InpenTure, &c. between Artbur 

1 Anſon of, &c. of the one part; and Brian 

Bell of, Sc. and Charles Bell of, &c. of the 
| other part; Whereas by indenture bearing date, 
| A deed recited, Wc. and made between the ſeveral parties to 
e preſents, reciting, That the ſaid Arthur 


ther covenanted 


to rransfer Anſon had iſſue then living by Dorothy his late 


South-ſea an- 


nuities to truſ- wife, who was ſiſter of the ſaid Brian Bell and 
tees for the be. 
nefit of younger Charles Bell, two ſons and one daughter, (to 
cites it) A. J. B. A. and C. A. and intending to 
make a proviſion for his younger ſon the ſaid 
B. A., and C. A. his daughter, he the ſaid 
Arthur Anſon did covenant and agree, that he 
would within one month then next enſuing, 
cauſe or procure two thouſand pounds, ſhare 
or intereſt in the joint ſtock of South-ſea an- 
nuities to be transferred to the ſaid Erian Bell, 
and Charles Bell; and it was thereby declared 
by the ſaid parties, that the ſaid Brian Bell and 
| Charles Bell would ſtand poſſeſſed of the ſame 
| ſtock, in truſt to permit the ſaid Arthur Anſon 
to receive the intereſt thereof during his life, 
and after his deceaſe to pay, apply, and diſpoſe 
of the ſaid ſtock in ſuch proportions between 
his ſaid two younger children in ſuch manner as 
1 the ſaid Arthur Anſon ſhould with the conſent or 
1 approbation of the ſaid Brian Bell and Charles 
[1 
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Bell, 
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Bell, or the ſurvivor of them, by any deed by 
him ſealed and delivered or by his laſt will and 
teſtament by him ſigned and publiſhed, in the 
preſence of two or more credible witneſſes, di- 
rect or appoint, and for want of ſuch direction 
or appointment, the ſaid ſtock to be equally 
divided between the ſaid two younger children; 
in which ſaid recited indenture are con— 
tained, ſeveral powers, proviſoes, and agree- 


ments, and particularly it is thereby provid- 


ed, that it ſhould be lawful for the ſaid Ar- 
thur Anſon, by and with ſuch conſent as afore- 
ſaid, at any time thereafter, by any deed or 
writing to be by him executed and atteſted as 
aforeſaid, to revoke and make void all and 
every the truſts therein before declared, of and 
concerning the ſaid ſtock, and by the ſame or 
any other deed or writing ſo executed and atteſt- 
ed, (with ſuch conſent as aforeſaid) to declare 
any new or other truſts, of or concerning the 
ſame ſtock, as by the ſaid in part recited in- 
denture, reference being thereunto had, may 
more fully appear: And whereas the ſaid Arthur 
Anſon, in lieu of the ſaid two thouſand pounds 
South-ſea annuity ſtock, ſo by him agreed to 
be transferred to the ſaid Brian Bell and Charles 
Bell as aforeſaid, did cauſe two thouſand pounds 
capital ſtock in the South ſea Company, to be 
transferred to and veſted in the ſaid Brian Bell 
and Charles Bell, upon the truſts aforeſaid, and 
being now deſirous to revoke all the ſaid truſts 
con- 


A power of re- 
vocations 


The ſtock tranſe 


ferred, 
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hath entered 


into a bond for 


the payment of 
2000l, 


The revocation 
of the recited 
deed, and ap- 
intment of 
the Seuth-ſea 
ſtock, © 


Driginal Precedents 
concerning the ſaid ſtock, and to make other 
proviſions for his ſaid two younger child- 
ren, the ſaid Arthur Anſon, hath this day be- 
come bound by one obligation, bearing even 
date herewith, unto the ſaid Brian Bell and 
Charles Bell, for the payment of the ſum of two 
thouſand pounds, upon the truſts hereinafter 
declared: Now THIS INDENTURE WITNESETH, 
that the ſaid Arthur Anſon, doth by theſe pre- 
ſents (by and with the conſent and approba- 
tion of the ſaid Brian Bell and Charles Bell, 
teſtified by their ſealing and delivery hereof,) 
revoke, declare, and make void, all and every 
the truſts and agreements in the ſaid recited 
indenture, limited, declared, expreſſed, or con- 
tained, of and concerning the ſaid ſtock, and 
the ſaid Arthar Anſon doth hereby, alſo with 
the like conſent of the ſaid Brian- Bell and 
Charles Bell, teſtified as aforeſaid, declare, 
direct, and appoint, that the ſaid Brian 
Bell, and Charles Bell, ſhall from henceforth 


ſtand, remain, and be poſſeſſed of the ſaid 


ſtock ſo transferred and veſted in them as 
aforeſaid, and of all other ſtock and ſecurities 
had or taken in lieu thereof, in truft, for the 


only proper uſe and benefit of the ſaid Arthur 


Anſon, party hereto, his executors, adminiſtra- 
tors, and aſſigns, and to be aſſigned and dil- 
poſed of to him or them, or as he or they ſhall 
direct; AND 1T 1s hereby alſo declared, by 
and between all the ſaid parties to theſe pre- 


ſents 


8 in Conveyancing, | 865 
ſents, that the ſaid Brian Bell and Charles Bell 
their executors and adminiſtrators, ſhall ſtand 
| and be poſſeſſed, and intereſted of, and in the 
| ſaid bond ſo entered into by the ſaid Ar- 
| thur Anſon as aforeſaid, and of all monies to 
| become. due, and be received or obtained 
by virtue thereof, upon the ſame truſts, and 
ſubject to the ſame powers and agreements as 
were. declared or expreſſed, in and by the 
ſaid recited indenture of the —— day of 
——, concerning the ſaid South-ſea annuity 
ſtock, ſo agreed to be transferred to them the 
ſaid Brian Bell and Charles Bell, as aforeſaid, _ 
(the ſaid proviſo and power herein before except. 
recited, for the ſaid Arthur Anſon, to revoke or | 
alter the ſaid truſts, and declare any new or 1 
other truſts thereof only excepted). Ix wir- 
NESS, &c. 
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A Declaration of Truſt from Leſſees, that the 
Leaſe has been granted for the Benefit of a 
a proprietary Fund. 
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A ND Tris inDExTURE further witneſſeth, 
| that the ſaid James Bloom, Jacob Hod, 
Thomas Plater, Joſeph Adamſon, Nicholas David, 

and Thomas Hatfield, do hereby for themſelves 

ſeyerally and reſpectively, and for their ſeveral 
and reſpetive executors and adminiſtrators, 
vor- U. No. XI. 31 declare 


866 


O1igitial Pꝛetedents 


declare and agree, to and with the ſaid 7o/zpb 


Arlington, Iſaac Hather, Fohn Wall, John Shield, 
and William Hall, their executors, £2! "thy 
tors, and aſſigns, and to and with the faid 
maſter, wardens, and ſociety, and their ſucceſ- 
ſors, that they the ſaid James Bloom, Jacob 
Hod, Thomas Plater, Joſeph Adamſon, Niche- 
las David, and Thomas Hatfeld, their execu- 
cutors, adminiſtrators, and aſſigns, ſhall and 
will from time to time, and at all times here- 
after, during the ſaid two ſeveral terms of 
ninety- nine years, and ninety- nine years herein 
before reſpectively demiſed, ſtand poſſeſſed of 
and intereſted in all and ſingular the ground 
hereby demiſed, and of the meſſuages or tene- 
ments, erections, and buildings, which during 
the ſaid ſeveral terms hereby demiſed ſhall be 
erected and built upon the ſaid ground and 
premiſſes herein before demiſed as well by them 
the ſaid Zo/eph Arlington, Iſaac Hather, Jobn M all, 
Jobn Shield, and William Hall, as by the ſaid 


maſter, wardens, and ſociety reſpectively, in 


truſt, and for the ſole benefit of the proprietors, 
who are or ſhall from time to time be intitled 
to, or beneficially intereſted in the whole pro- 
duce of the money ariſing or to ariſe in con- 
ducting the affairs of the ſaid ſtock, 


ſubject nevertheleſs to the concurrence of the 
ſaid maſter, wardens, and court of aſſiſtants of 
the ſaid ſociety, from time to time, in con- 

ducting 
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ducting the ſame as herein before is mentioned. 

In wITNESS, &c. 
I have peruſed and do approve of this, 
draft, on the behalf of all the parties, 
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Declaration of Truſt, relating to Stock transferred 
for ſecuring an Aunuity—Settled by Mr. 
FoGcs. 


HIS InpenTuRE tripartite, &c. between 
Samuel Soames of, Sc. of the firſt part; 
Rebecca Rooke of, &c. of the ſecond part; and 
Matthew More of, &c. of the third part; 
Whereas the ſaid Rebecca Rooke hath the day 
of the date hereof paid the faid Samuel Soames, 
the ſum of one thouiand pounds of lawful mo- 
ney of Great Britain, the receipt whereof he 
the ſaid Samuel Soames doth hereby acknow- 
ledge, in conſideration whereof, it is agreed 
between the ſaid Samuel Soames and Rebecca 
Rooke, that he the ſaid Samuel Soames, his heirs, 
executors, or adminiſtrators, ſhall and will 
well and truly pay or caule to be paid unto the 
ſaid Rebecca Rooke, her executors, adminiſtra- 
tots, or aſſigns, an annuity or yearly ſum of 
——— pounds, free of all deductions what- 
ſoever, for and during the natural life of Laura 
Rocke of, Sc. daughter of the ſaid Rebecca 
| 312 Rooke, 
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Monies receiv- 
ed in conſidera- 
tion of the grant 
of an annuity. 


A transfer made 
of Bank ſteck 
to ſecure ſuch 
annuity. 
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| Rooke, by two even and equal half yearly pay- 


ments, next and immediately enſuing each other, 
the firſt of the ſaid half yearly payments to begin 
and be made on the 29th day of September next 
entuing the date hereof; Aud whereas for ſe- 
curing unto the ſaid Rebecca Reoke, her execu- 
tors, adminiſtrators, and aTgns, the payment 
of the ſaid annuity or yearly ſum of ——— 
pounds, during the natural life of the ſaid 
Laura Rooke, in manner aforeſaid, he the ſaid 
Samuel Soames hath the day of the date hereof 
out of his own eſtate cauſed to be transferred 
in the uſual and cuſtomary manner, in the 
books of the corporation, of the governor and 
company of the Bank of Enzland, —— 
pounds, Bank ſtock, into the joint names of 
the ſaid Samuel Soames, Rebecca Rooke, and Mal- 
thew More, to be by them, and the ſurvivors 
and ſurvivor of them, and the executors and 


_ adminiſtrators.of ſuch ſurvivor, held and pre- 


ſerved in truſt, to and for the uſes, intents, 
and purpoſes hereinafter mentioned and ex- 
preſſed (that is to ſay), in truſt, to permit and 
ſuffer the ſaid Rebecca Rooke, her executors, ad- 
miniſtrators, or aſſigns, to receive to her and 
their own proper ule and benefir, for and dur- 
ing the natural life of the ſaid Laura Rooke, 


the dividends from time to time as the ſame 


ſhail grow due on the ſaid pounds, Bank 
ſtock (which after the preſent rate of dividends 


3 amount 
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amount to the exact ſum of pounds 
per annum) and to apply the ſame to the pay- 
ment and ſatisfaction of the ſaid annuity or 
yearly ſum of pounds, ſo agreed to be 
paid by the ſaid Samuel Soames, to the ſaid Re- 
becca Rooke, her executors, adminiſtrators, or 
aſſigns, during the natural life of the ſaid 
Laura Rooke, as aforeſaid, and immediately 
from and after the deceaſe of the ſaid Laura 
Rooke then in truit for the ſaid whole principal 


| 

ſum of pounds, —— Bank ſtock, and all the 
| dividends thereafter to grow due thereon, to 
belong in property to the ſaid Samuel Soames, 
| his executors, adminiſtrators, and aſſigns, and to 
and for no other uſe, intent, or purpoſe whatſo- 
q ever: Aud whereas the ſaid Samuel Soames, 


Rebecca Kocke, and Matthew More, have the 


$ day of the date hereof, and before the ſealing 
1 and delivery of theſe preſents, executed a let- 
s ter of attorney, conſtituting and appointing 
55 Henry Hume of, Sc. their true and lawful at- 
* torney, to receive the dividends on the ſaid 
4 pounds, Bank ſtock, from time to time 
J. as the ſame ſhall become due, and the ſaid 
id Samuel Soames and Matibeto More have given 
r- the ſaid Henry llume, orders to pay the ſaid 
” dividends from time to time as received to the 
ge ſaid Rebecca Rooke, during the natural life of 
ik the ſaid Laura Rooke, in diſcharge of the ſaid 
ds annuity of —— pounds a-year: Now 
int THIS INDENTURE WITNESSETH, and all the 


313 ſaid 


- 


A letter of at- 
torney has been 
executed to a 
ſt ranger to re- 
ceive the divie 
dends for the 
benefit of the 
annuitant. 
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The declaration {aid parties to theſe preſents do declare, 


that the ſtock 
has been tranſ- 
ferred to ſecure 
the annuity. 


covenant, promiſe, and agree to and with the 
other and others of them, that they the ſaid 
parties ſhall and will hold and preſerve the ſaid 
principal ſum of pounds, Bank ſtock, ſo 
transferred into their joint names as atoreſaid, In 
truſt to and for the ſeveral uſes, intents and pur- 
poſes beforementioned, and to and for no other 
uſe, intent or purpoſe whatſoever; and that 
they the ſaid Samuel Soames and Matthew More, 
their executors and adminiſtrators ſhall and 
will, from time to time, as the caſe ſhall require, 
empower the ſaid Rebecca Rooke, her executors, 
adminiſtrators, and aſſigns, or ſuch perſon or 
perſons as ſhe or they ſhall appoint by letter 
of attorney or other ſufficient power or autho- 
rity, to receive the dividends on the ſaid — 
pounds, Bank ſtock, to her and their own uſe and 
behoof, during the natural life of the ſaid Laura 
Rooke ; And the ſaid Rebecca Rooke doth here- 
by for herſelf, her executors, adminiſtrators, 
and aſſigns, covenant, promiſe and agree to 
and with the ſaid Samuel Soames, his executors, 
adminiſtrators, and aſſigns, that upon her, the 
ſaid Rebecca Rooke, her executors, adminiſtra- 
tors, or aſſigns, receiving from time to time 
as the ſame ſhall grow due, during the natural 
life of the ſaid Laura Rooke pounds, 
yearly, for the dividend on the ſaid 


pounds, Bank ſtock, the ſaid Samuel Soames, 
his heirs, executors, adminiſtrators, and aſſigns, 
3 and 
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and every of them, ſhall be and remain fully 
and wholly freed and diſcharged from the pay- 
ment of the ſaid annuity or yearly ſum of 
pounds, ſo agreed to be paid by the 
ſaid Samuel Soames to the ſaid Rebecca Rooke, 
her executors, adminiſtrators, or aſſigns as 
aforeſaid, the ſame being to be in payment 
and ſatisfaction thereof; And that in caſe at 
any time hereafter during the natural life of 
the ſaid Laura Rooke, the Corporation of the 
Governor and Company of the Bank of Eng- 
land, ſhall divide on their Bank ſtock more than 
after the rate of five pounds per centum per an- 
num, ſuch exceeding dividend on the ſaid 
pounds, Bank ſtock, ſhall belong and 
be paid to the faid Samuel Soames, his exe- 
cutors, adminiſtrators, and aſſigas; Aud if 
on the contraty the ſaid Corporation of the 
Governor and Company of the Bank of Eng- 
land ſhall ar any time hereafter, during the life 
of the ſaid Laura Rooke, divide on their Bank 
ſtock leſs than after the rate of five pounds per 
centum per annum, then the ſaid Samuel Soames 
doth hereby, for himſelf, his executors and ad- 
miniſtrators, covenant, promiſe, and agree to 
and with the ſaid Rebecca Rooke, her executors, 
adminiſtrators, and aſſigns, that in ſuch caſe, he 
the ſaid Samuel Soames, his executors or admini- 
ſtrators, ſhall and will forthwith buy in ſo much 
Bank ſtock as ſhall be ſufficient, with the ſaid 
pounds, Bank ſtock, to produce a divi- 
; "SS < dend 
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In caſe a greater 
dividend ſhall 
be made upon 
the ſtock hen 
ſufficient to pay 
the annuity, the 
ſurplus to be, 
paid to the 
grantor 3 


on the con- 
trary, if leſs, 
the ſtock to be 
made good ſo at 
to anſwer the 
ANnuitys 


— 


* 
14 * K 
— — — 


872 


Fower of ap. 
pointing new 
truſtees on the 
deceaſe of the 
preſent, 


Ouginal Pꝛecedents 


dend of pounds per annum, and place the 
ſame in the joint names of the ſaid parties to 
theſe preſents; in truſt as aforeſaid, and em- 
power jointly with the other truſtee, party 
hereto, (who doth hereby covenant and agree 
ro join in ſuch power) the ſaid Rebecca Rooke, 
her executors, adminiſtrators, or aſſigns, to re- 
ceive the intereſt or dividends on ſuch ſtock 
ſo bought, in order that ſhe or they may at all 


times hereafter, during the natural life of tlie 


ſaid Laura Rogke, receive pounds per an- 
num in tereſtor dividend on the ſaid truſt ſtock : 
And it is hereby expreſsly covenanted, provided 
and agreed by and between all the ſaid parties 
to theſe preſents, that if, during the natural life 
of the ſaid Laura Rooke, the ſaid Samuel Soames, 
Rebecca Rooke and Matthew More, any or either 
of them, or any other truſtee hereafter to be 
appointed, ſhall happen to die, that then and 
ſo often as ſuch cafe ſhall happen, it ſhall and 
may be lawful to and for the ſaid Samuel Soames, 
if he be living, or to and for the executors or 
adminiſtrators of the ſaid Samuel Soames (if he 
be dead) by and with the conſent and appro- 
bation of the ſaid Rebecca Rooke, her executors, 
adminiſtrators, or aſſigns, to nominate and ap- 
point another truſtee or truſtees, in the ſtead and 
place of ſuch deceaſedtruſtee and truſtees; and the 
ſaid Bank ſtock, ſhall accordingly be transferred 
into the joint names of ſuch appointed truſtee or 
truſtees, and the ſurviving truſtee or truſtees, to 

be 


fn Conveyancing. 


be held and preſerved in truſt for the uſes afore- 
faid ; And the ſaid Kebe:ca Rooke, and allo the 
ſaid Matthew More, by and with the conſent, 
direction and appointment of the ſaid Rebecca 
Rooke, do, and each of them doth, covenant, 
promiſe and agree to and with the ſaid Samuel 
Soames, his executors, adminiſtrators, and aſ- 
ſigns, that in caſe the ſaid Rebecca Rooke, and 
Matthew More, or either of them, ſhall ſur- 
vive the ſaid Laura Rooke, then immediately 
after ſuch deceaſe, they the ſaid Rebecca Reoke 
and Matthew More, if they ſhall be both of 
them then living, or if one of them ſhall be 
then dead, then the ſurvivor of them ſhall and 
will transfer or cauſe to be transferred in the 
uſual form in the books belonging to the Cor- 
poration of the Governor and Company of the 
Bank of England, the ſaid whole principal ſum 
of pounds, Bank ſtock, or ſuch princi- 
pal ſum as ſhall then happen to be in their 
names, in truſt as aforeſaid, into the ſole name 
or names of the ſaid Samuel Soames, his execu- 
tors, adminiſtrators, or aſſigns, to be and re- 
main to him and them, in full and free proper- 
ty, and the like transfer is to be made by any 
other truſtee or truſtees, in caſe any is appoint- 
ed: And the ſaid Rebecca Rooke doth hereby, 
for herſelf, her executors and adminiſtrators, 
covenant, promiſe, and agree to and with the 
ſaid Samuel Soames, his executors, adminiſtra- 
tors, and aſſigns, that immediately from and 
after 
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after the deceaſe of the ſaid Laura Rooke, the 
whole principal ſum of pounds, Bank 
ſtock, or ſuch further principal ſum which may 
then happen to be in truſt as aforeſaid, ſhall be 


and remain in full, abſolute, and free property, 


unto the ſaid Samuel Soames, his executors, ad- 
miniſtrators, and aſſigns; And it is hereby ex- 
preſsly provided and agreed by and between all 
the ſaid parties to theſe preſents, that if at any 
time or times during the natural life of the ſaid 
Laura Kooke, any part of the ſaid — pounds, 
Bank ſtock, ſhall be reimburſed or paid off, 
that then and ſo often as the ſame ſhall happen, 
the monies fo reimburſed or paid off, ſhall be 
received by the ſaid Samuel Sonmes, his execu- 
tors, adminiſtrators, or aſſigns, and the other 
truſtees ſhall join to impower him toeceive the 
ſame accordingly; And the ſaid Samuel Soames, 
for himſelf, his executors and adminiſtrators, 


doth covenant, promiſe and agree to and with 


the ſaid Rebecca Rooke, her executors, admini- 
ſtrators, and aſſigns, that he the ſaid Samuel 


Soames, his executors or adminiſtrators, ſhall 


and will upon the receipt of every ſuch reim- 
burſement or paying off, immediately purchaſe 
ſo much Bank flock as ſhall be {ufficient to 
make up the ſaid whole principal ſum of — 
pounds, in the manner the ſame ſubſiſted be- 
fore ſuch reimburſement or paying off, and 
cauſe the ſame to be transferred into the names 
of the ſaid truſtees in truſt as aforeſaid; Aud 


laſtly, 


r 


n 
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in Convepancing. 


laftly, it is hereby expreſsly provided and agreed 
by and between all the ſaid parties to theſe pre- 
ſents, That at the deceaſe of the ſaid Laura 
Rooke, in caſe the ſaid Laura Rogke ſhall hap- 
pen to die at any time between the 25th day of 
March and the 2gth day of September, or between 
the 29th day of September and the 24th day of 
March (on which days the dividends on Bank 


ſtock fall due), that then the ſaid Rebecca 


Rooke, her executors, adminiſtrators, or aſſigns, 
ſhall not have any right or claim to the divi- 
dends that ſhall grow due on the ſaid 
pounds Bank ſtock, from and after ſuch 25th 
day of March, or 29th day of September next 
happening before ſuch deceaſe, to the day of 
the deceaſe of the ſaid Laura Rooke, but the 
ſame ſhall remain the property of the ſaid 
Samuel Soames, his executors, adminiſtrators, 
and aſſigns, any thing hereinbefore contained 
to the contrary thereof in anywiſe notwithſtand- 
ing: And to the true performance of all and 
ſingular the covenants, clauſes, proviſos, ar- 
ticles, payments, and agreements herein con- 
tained on the part and behalf of the ſaid parties 
reſpectively, they do bind and oblige them- 
ſelves, their heirs, executors, and adminiſtra- 
tors, each unto the other of them, firmly by 
theſe preſents. In WiTNzss, &c. 
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Declaration of Truſt relating to Stock transſerred 


as a collateral Security, 


HIS IxDENTVURE, c. between Frecerick 

Fell of, &c. of the one part; and George 
Gee of, Sc. of the other part; Whereas the 
ſaid George Gee and Frederick Fell, in and by a 
certain bond or obligation, under their reſpec- 
tive hands and ſeals, duly executed, bearing 
date on or about the — day of „ be- 
came jointly and ſeparately bound to our now 
ſovereign lord George, &c. in the penal ſum 
of - pounds, of good and lawful money 
of Great Britain, with a condition thereunder 
written (after reciting, that the right honourable 
Peter lord King, baron of, Cc. lord high chan- 
cellor of Great Britain, had given directions 
that the ſaid George Gee ſhould have a grant re- 
newed under the great ſeal of Great Britain, of 
the cuſtody and management of the real and 
perſonal eſtate of John Fell, gentleman, a luna- 
tick) THAT the ſaid George Gee ſhould yearly, 
or oftener, if he ſhould be thereunto required, 
make a true and juſt account of all and ſingular 
the rents, iſſues, and profits of the real eſtates of 
the ſaid lunatick, and alſo of his perſonal eſtate 
and the profits thereof, as then were or there- 
after ſhould. come to his hands, cuſtody, and 
poſſeſſion, or which he might receive out of, 
| or 


in Conveyancing. 


or concerning the ſaid eſtate, and ſhould care- 
fully obſerve and keep the orders of the lord 
chancellor of Great Bri/ain, lord keeper, or 
lords commiſſioners for the cuſtody of the 
great ſeal of Great Britain for the time being, 
made or to be made touching or concerning 
the ſame eſtates, and touching all ſuch monies 
as ſhould yearly remain due upon the foot 
of his account duly taken before one of 
the maſters of the high court of Chancery, 
and filed in the office for that purpoſe 
appointed, and ſhould be careful to fee the 
houſes, buildings, and ſtructures of the ſaid 
lunatick to be well and ſufficiently repaired, 
and ſo kept and maintained during the conti- 
nuance of the ſaid grant, and ſhould carefully 
preſerve and keep all the deeds, evidences, and 
writings touching the ſaid real eſtates of the 
ſaid lunatick, as then were or thereafter ſhould 
come to his hands, cuſtody, or poſſeſſion, and 
ſhould bring the ſaid grant to the clerk of the 
cuſtodies within one month or ſooner, next after 
the ſame ſhould be paſſed under the great 
ſeal of Great Britain to be there inrolled, 
and ſhould not ſell or alien his intereſt in the 
ſaid cuſtody or grant to any perſon or perſons 
whatſoever without the conſent or agreement 
of the Lord Chancellor, lord keeper, or lords 
commiſſioners for the cuſtody of the great 
ſeal of Great Britain for the time being, but 
ſhould in all things demean himſelf as a care- 


ful 
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ful and faithful grantee or committee of the 
ſaid eſtates of the ſaid lunatickx. And whereas 
the ſaid George Gee in and by one other obli— 
gation under his hand and ſeal duly executed 
bearing even date with the bond herein firſt 
above mentioned, became bound unto the 
ſaid Frederick Fell in the penal ſum of — 
pounds of lawful money of Great Britain with 


a condition thereunder written (reciting to the 


effect as is hereinbefore recited) for making 
void the ſaid laſt mentioned obligation upon 
the ſaid George Gee obſerving, performing, 
keeping and doing all things in the condi- 


tion of the firſt recited bond mentioned and 


contained according to the true intent and 
meaning of the ſame, as by the ſaid two ſe- 
vera] recited obligations and conditions there- . 
of, relation being thereunto ſeverally had, 
may more fully and ar large appear. And 
whereas five hundred pounds ſhare or intereſt 
in the joint ſtock of conſolidated three per 
cent. Bank annuities, was on or about the — 
day of —— bought and purchaſed by the ſaid 
George Gee of and from F. S. and paid for 
with his proper monies, which ſaid annuities 
were (by the ſpecial conſent and direction of 
the ſaid George Gee) regularly transferred to, 
and are now ſtanding in the name of the 


| ſaid Frederick Fell in the proper books kept 


at the Bank of England for that purpoſe ; 
and the ſaid Frederick Fell hath accepted 
the 


LO 


— Wo 


in Conveyancing. 


the transfer thereof, to the end, intent and 
purpoſe, that the. ſaid annuities may re- 
main as a further or collateral ſecurity for in- 
demnifying the ſaid Frederick Fell, his heirs, 
executors, and adminiſtrators, of and from all 
coſts, charges, damages, and expences that he 
or they ſhall or may be put unto by reaſon or 
means of his entering into the firit recited bond, 
with and on the behalf of the ſaid George Gee, 
But nevertheleſs that the ſaid George Gee, his 
executors and adminiſtrators, ſhall and may 
have, take, and receive to his and their own 
uſe, all dividends, intereſt, produce, and ad- 
vantages due on the ſaid annuities, or that ſhall 
accrue thereby, during all ſuch time as the 
ſaid Frederick Fell, his heirs, executors, and ad- 
miniſtrators, ſhall be well and ſufficiently in- 
demnified in reſpect of his entring into the ſaid 
firſt recited obligation; Now Tais INDENTURE 
WITNESSETH, that the ſaid Frederick Fell doth 
hereby acknowledge, publiſh, and declare, chat 
the ſaid five hundred pounds, three per centum 
Bank annuities, herein before mentioned, to be 
transferred to and ſtanding in the names of the 
ſaid Frederick Fell, were and are fo transferred 
unto him, to the end, intent, and purpoſe that 
the fame may be and remain as a further or 
collateral ſecurity, only for indemnifying the 
ſaid Frederick Fell, his hreirs, executors, and 
adminiſtrators, in manner as is herein before 
more particularly mentioned and expreſſed, and 
to 
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to and for no other uſe, intent, or purpoſe 
whatſoever; Ax p the ſaid Frederick Fell, for 


himſelf, his heirs, executors, and adminiſtra- 


tors, doth covenant, promiſe, and agree, to 
and with the ſaid George Gee, his heirs, execu- 
tors, and admini:irators, by theſe preſents, that 
for and during ſo long time as he the ſaid Fre. 
derick Fell, his heirs, executors, and adminiſtra- 


tors, ſhall be well and ſufficiently indemnified 
by the ſaid George Gee, his heirs, executors, or 


adminiſtrators, in reſpect of his the ſaid Frede- 


ricꝶ Fell, entring into and becoming bound, 
in the ſaid firſt herein recited obligation, and 


for every matter, cauſe, or thing, relating 
thereto, it ſhall and may be lawful to and for 
the ſaid George Gee, his executors, adminiſtra- 
tors, or aſſigns, quietly and peaceably to re- 
ceive, have, take, and retain to his and their 
own uſe, all dividends, intereſt, and proceeds 


that ſhall from time to time become due and 


payable upon the ſaid five hundred pounds, 


three per centum conſolidated Bank annuities, 


without any interruption, hindrance, or mo- 
leſtation of the ſaid Frederick Fell, his execu- 
tors or adminiſtrators, or any of them; And 
that he the ſaid Frederick Fell, his executors or 
adminiſtrators, ſhall and will during all ſuch 
time as aforeſaid, as occaſion ſhall require, 
upon the reaſonable requeſt, and at the proper 


. coſts (if any) of the ſaid George Gee, his execu- 
tors or adminiſtrators, give and execute a let- 


ter 


in Conveyancing. 


ter of attorney, or other ſufficient authority, 
for enabling or empowering him 'or them, or 
ſuch other perſon or perſons as he or they ſhall 
direct or appoint to receive the ſame; And 
further alſo that upon the ſaid George Gee, his 
heirs, executors, or adminiſtrators, procuring 
the ſaid herein firſt recited bond, to be de- 
livered up to the ſaid Frederick Fell, his heirs, 
executors, or adminiſtrators, to be cancelled, 
or cauſe the ſame to be otherwiſe vacated, he 
the ſaid Frederick Fell, his executors or ad- 
miniſtrators, ſhall and will at the like re- 
queſt and coſts 'of the ſaid George Gee, his 
executors or adminiſtrators, aſſign and tranſ- 
fer unto the ſaid George Gee, his executors or 
adminiſtrators, or ſuch other perſon or per- 
ſons as he or they ſhall direct or appoint, the 
ſaid five hundred pounds, three per centum 
conſolidated Bank annuities, or ſo much there- 
of as ſhall not have been before that time 
applied to or for the indemnifying the ſaid 
Frederick Fell, his heirs, executors, or admini- 
ſtrators, as herein after is mentioned, clear and 
free of all incumbrances done, committed, or 
wittingly or willingly ſuffered by the ſaid 
Frederick Fell, his executors or adminiſtrators, 


or any of them; And laſtly the ſaid George Gee 


for himſelf, his heirs, executors, and adminiſtra- 
tors, doth hereby covehant, promiſe, and agree 
to and with the ſaid Frederick Fell, his heirs, 


executors, and adminiſtrators, that in caſe he 
Vor. II. No. XII. 3 K | the 
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the ſaid Frederick Fell, his heirs, executors, or ad- 


miniſtratars, or any of them, ſhall at any time or 
times hereafter be damnified on account of his 


the ſaid Frederick Fell, being bound in the ſaid 


herein firſt recited obligation, with and on the 
behalf of the ſaid George Gee, then it ſhall and 
may be lawful to and for the ſaid Frederick 
Fell, his executors or adminiſtrators, to ſell and 
transfer unto ſuch perſon or perſons as he or 
they ſhall think fit, and for the beſt price and 
moſt money that he or they can get for the 
ſame, ſo much of the faid five hundred pounds 
three per centum conſolidated Bank annuities, 
as ſhall be neceſſary for indemnitying and re- 


imburſing himſelf and chemfelves as hereafter 
is mentioned, and by and with the monies that 


ſhall be raiſed by ſuch ſale, to reimburſe him- 


ſelf and themſelves, all ſuch coſts, expences, 


and damages as he or they, or any of them 
ſhall ſuffer, ſuſtain, or be put unto in reſpect of 
his the ſaid Frederick Fell entring into the faid 
firſt herein recited bond, or for any matter, 
cauſe, or thing relating thereto, any thing 
herein before contained to the contrary thereof, 
in anywiſe notwithſtanding. In wiTNess, &c. 


Approved by 
Mr. Wes. 


A Declaration of Truſt, in reſpect to Bank Annui- 
ties pure haſed with the Reſidue of a terſonal 
Eftate, and transferred to Truſtees, in purſu- 

ance of the Directions contained in à Will. 


O ALL To won theſe preſents ſhall come, 
John Cor of, Sc. and James Carr of, &&c. 
clerk, and Sarab, his wife, and Nathaniel ut of, 
Se. clerk, ſend greeting-; Whereas Sarah Wells 
late of, &c. widow, deceaſed, by her laſt will and 
teſtament in writing, bearing date on or about 
the 25th day of June laſt, did give and be- 
queath unto her two grand-daughters Frances 
Elizabeth, and Sarab Carr, children of her daugh- 
ter, the ſaid Sarab Carr, party hereto, the ſum 
of two hundred pounds, to be equally divided 
between them, ſhare and ſhare alike, to be paid 
to them reſpectively, when they ſhould have 
ſeverally attained the age of twenty one years, 
or be married which ſhould firſt happen, the in- 
tereſt and profits of each one's ſhare thereof, in 
the mean time to be applied towards their reſpec- 
tive maintenance and education; and in caſe 
either of her ſaid grand-daughters ſhould hap- 
pen to die before ſhe ſhould have attained her 
age of twenty-one years, or be married, then the 
ſhare of her ſo dying ſhould go and be paid to 
the ſurvivor of them; bur if both her ſaid 
grand-daughters ſhould happen to die before 


either of them ſhould have attained the ſaid 


3 K 2 age 
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age or be married, then her will was, that the 
ſaid ſum of two hundred pounds ſhould: ſink 
into and become part of the reſidue of her 
perſonal eſtate thereinafter diſpoſed: of; and 
did alſo give and bequeath unto her ſiſter 


Rachel Cor, wife of the ſaid John Cor, an an- 


nuity or yearly ſum of thirty pounds clear of 
all taxes and deductions, during the term of 
her natural life, to be paid into her own pro- 
per hands, or as ſhe ſhould from time to time 


direct, by writing under her hand, to the intent 


that the ſame might not be at the diſpoſal of 
or ſubject or liable to the controul, debts, or 


engagements of her huſband, but only at her 


own ſole and ſeparate diſpoſal, and for her own 
ſole and ſeparate uſe and benefit, and for which 
her receipt alone, notwithſtanding her cover- 
ture, ſhould be a ſufficient diſcharge ; And 
the ſaid teſtatrix did alſo give and bequeath 


- unto her brother William Child, an annuity or 


yearly ſum of twenty pounds, clear of all 
taxes and deductions, during the term of his 
natural life, and declared it to be her will and 
deſire that the ſaid annuities of thirty pounds 


and twenty pounds, therein before given her 
.. aid ſiſter Rachel Cor and her brother Willian 
"Child, ſhould be paid to them reſpectively, by 
two equal half-yearly payments, on two of 
the moſt uſual feaſts, or days of payment in the 


| year, (that is to ſay) the feaſts of the An- 


nunciation of the | bleſſed virgin Mary, and 


Saint 


in Conveyancing: - 


Sainl Michael the archangel, in every year, 


the firſt of the ſaid half yearly payments to be- 


gin and be made on ſuch of the ſaid feaſts as 
ſhould firſt happen next after her deceaſe; 


and the ſaid teſtatrix did thereby (after giving 


ſome other legacies) bequeath all the reſt, re- 


ſidue, and remainder of her goods, chattels, 
debts, and perſonal eſtate of what nature or 
kind ſoever, after payment of ſuch juſt debts 


as ſhe ſhould owe at the time of her deceaſe, 


funeral charges and the charges of proving her 


will unto the ſaid John Cor and Nathaniel Nut, 


in truſt, that they or the ſurvivor of them 
ſhould as ſoon as conveniently might be after 
her deceaſe, lay out the ſame in the purchaſe 


of ſuch parliamentary or government funds, or 


ſecurities as they and her ſaid daughter Sarah 
Carr ſhould think fit (alterable from time to 


time, with the conſent and approbation of her 


ſaid daughter) to, for, and upon the ſeveral 
uſes, truſts, intents, and purpoſes therein and 


' hereinafter expreſſed and declared (that is to 


ſay); In truſt to pay the intereſt or annual di- 
vidends and profits thereof, into the proper 
hands of her ſaid daughter Sarab Carr, or as 
ſhe ſhould from time to time direct, by writing 


under her hand to the intent that the ſame 


might not be at the diſpoſal of, or ſubject or 


liable to the controul, debts, or engagements 


of her preſent or any future huſband, but only 


at „ ſole and ſeparate diſpoſal, and for 


3K 3 her 
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The teſtatrix 
directed the re- 
ſidue of hei per- 
ſonal eſtates to 
be veſted in the 
funds in the 
names of truſ- 
tees, 


upon various 
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ities Piecedetits 
her own ſole and ſeparate uſe and benefit, and 
for which her receipt alone,, notwithſtanding 
her coverture ſhould be a ſufficient diſcharge, 
and after her deceaſe, in truſt to aſſign, tranſ- 
fer, and divide the ſaid funds or ſecurities ſo to 
be purchaſed as aforeſaid, unto and amongſt all 
and every the children and grandchildren of 
her ſaid daughter Sarah Carr, or ſuch of them, 
and in ſuch parts and proportions, and at ſuch 
time and times, and in ſuch manner and form 


as her ſaid daughter, whether ſole or under 


coverture, ſhould by her laſt will and teſta- 
ment, in writing, or by any writing in the na- 
ture of and purporting to be her laſt will and 
teſtament, executed in the preſence of two or 
more credible witneſſes, direct and appoint, 
and in default of ſuch direction and appoint- 
ment, in truſt to aſſign, transfer, and divide 
the ſaid funds or ſecurities, unto the child (if 


but one) or unto and amongſt all and every the 


children of her ſaid daughter Sarah Carr, (if 
more than one) equally ſhare and ſhare alike 
at the reſpective times following (that is to fay;) 
To ſuch of them as ſhould be a ſon or ſons, his 
or their reſpective ſhare or ſhares thereof, at his 
or their age or ages of twenty-one years, and 
to ſuch of them as ſhould be a daughter or 
daughters, her or their reſpective ſhare or ſhares 
thereof, at her or their age or ages of twenty- 
one years, or day or days of marriage, which 
ſhould firſt happen, and in the mean time 

; : 3 0 


in Conveyancing. | 
to pay and apply the yearly intereſt, profit, 


or produce thereof, for and towards their re- 


ſpective maintenance and education; and in 
caſe of the deceaſe of any of them before their 
reſpective ſhare ſhould become payable as 
aforeſaid, then the ſhare or ſhares of him, her, 
or them ſo dying, ſhould go and be aſſigned 
to the ſurvivors or ſurvivor of them, ſhare and 
ſhare alike, as and when his, her or their origi- 
nal ſhare or ſhares ſhould become due and pay- 
able as aforeſaid; but in caſe all her ſaid 
daughter's children ſhould happen. to die be- 
fore any of them ſhould become intitled to 
their ſhares thereof, by virtue of her will as 
aforeſaid, then the ſaid truſtees ſhould aſſign 
and transfer the ſaid funds or ſecurities, unto 
the executors, adminiſtrators, or aſſigns of her 
ſaid daughter for their own uſe and benefit ; 
and did thereby authoriſe and impower her 
ſaid daughter Sarah Carr, if either or both of 
them, the ſaid John Cor and Nathaniel Nut, 
ſhould refuſe to act as truſtees under her will, 
or having acted therein, ſhould happen to die 
in her lifetime, to nominate and appoint one or 
more new truſtee or truſtees in his or their 
place and ſtead, as ſhe ſhould think proper, 
and ſo from time to time as often as any of the 
truſtees ſo to be nominated or appointed by 
her, as well as the preſent truſtees, ſhould re- 
fuſe to act therein or happen to die; And the 
ſaid teſtatrix did thereby declare her will and 
3K 4 meaning 
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meaning to be, that her ſaid truſtees, and every 
or any other perſon or perſons who ſhould be 
in their or either of their ſtead, ſhould and 
might be ſaved harmleſs and reimburſed and 
paid from time to time out of the intereſt and 
produce of the ſaid funds or ſecurities, fo to be 
purchaſed as aforeſaid, or out of the-principal 
money (if occaſion be) all ſuch coſts, charges, 
and expences, which they, every 'or any of 
them ſhould bear, pay, ſuſtain, or be put 
to, for or by reaſon of the execution of the 
truſts thereby in them repoſed, or any matter 
touching the ſame, and ſhould be accountable 
only for their own reſpective acts, receipts, and 
payments, and not for the acts, receipts, or 
payments of any of the other truſtees and ap- 
pointed the ſaid Sarab Carr and Jobn Cor, full 
and ſole executrix and executor of her ſaid 
will, who have duly proved the ſame in the 
Prerogative Court of Canterbury, as by the ſaid 
will (relation being thereunto had) may ap- 


The legacdes to pear : And whereas the ſaid Sarah Carr and Jobs 


zjnfants vetted in. 


Cor, have, on or before the day of the date 
hereof, laid out the ſaid legacy of two hundred 
pounds, given by the ſaid recited will, to the 
faid Frances Elizabeth, and Sarah Carr, grand- 
daughters of the ſaid teſtatrix, in the purchaſe 
of two hundred and ſeventeen pounds, intereſt 
or ſhare in the capital or joint ſtock of annui- 
ties at three pounds and ten ſhillings: per cen- 
tum per annum (now reduced to three pounds 
dodo Per 
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per cent. per annum, erected by an act of par- 
liament of the twenty- fifth year of the reign of 


his Majeſty George the ſecond, intitled, An act 
for converting the ſeveral annvities therein 
mentioned, into ſeveral joint ſtocks of annui- 
ties transferable at the Bank of England,) and 
which have been transferred into the names of 
the ſaid Sarab Carr and Jobn Cor. And whereas 
the ſaid Sarab Carr, and John Cor have alſo re- 
tained: in their names as executors as aforeſaid, 
one thouſand ſix hundred and fixty-feven pounds 
intereſt or ſhare in the ſaid annuity ſtock (being 
part of the perſonal eſtate of the ſaid teſtatrix) 
to pay the ſaid annuities of thirty pounds and 
twenty pounds given by the ſaid recited will, 
to the ſaid Rachel Cor and William Child as 
aforeſaid, and have diſcharged all the debts 
owing by the ſaid teſtatrix, as alſo all the other 
legacies given. by her ſaid will. And whereas 
the reſidue of the ſaid teſtatrix's perſonal 
eſtate {excluſive of the ſaid one thouſand, ſix 
hundred and fixty-ſeven pounds annuity ſtock, 


Further monies 
veſted to ſecure 
the payment of 
the annuities 


The tefſtatrix's 


debts diſcharg- 
ed, 


The amount of 
the reſidue of 
her eſtate in 
the funds, 


retained by the ſaid John Cor and Sarab Carr in | 


their names to pay the ſaid annuities as afore- 
ſaid) conſiſts of two thouſand ſeven hundred 
and ſixteen pounds intereſt or ſhare in the ſaid 
capital or joint ſtock of annuities, which have 
on or before the day of the date hereof, been 
transferred to and ſtand entered in the books 
of the Governor and Company of the Bank of 
England in the names and to the credit and 
account 


which hath 
been transferred 
to truſtees, 
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The declaration 
of truſt, 


point new truſ- 


Power to ap- 
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account of the ſaid John Cor and Nathaniel Nut 


Now wirxkss theſe preſents that it is hereby 
acknowledged and declared by all the ſaid 
parties hereto, that the ſaid two thouſand ſe- 
ven hundred and ſixtecn pounds annuity ſtock 


were ſo transferred into the names of them the 


ſaid John Cor and Nathaniel Nut upon the ſe- 
veral truſts, and to and for the uſes, intents, 
and purpoſes hereinbefore, and in the ſaid will, 
of the ſaid teſtatrix mentioned and declared of 
and concerning the reſidue of her perſonal 
eſtate; and that the ſaid two thouſand ſeven 
hundred and ſixteen pounds annuity ſtock, and 
the intereſt, dividends, or profits thereof ſhall 
be received, held, ani enjoyed by the ſaid Sa- 
rab Carr, and ſuch perſon or perſons as ſhall be 
from time to time intitled thereto according 
to the will of the ſaid teſtatrix. AND it is 
hereby declared and agreed by and between 
the ſaid parties to theſe prefents, that if either 
or both of the ſaid truſtees ſhall refuſe to act 
in the execution of the truſts aforeſaid, or hav- 
ing acted therein, ſhall happen to die in the 
life time of the ſaid Sarah Carr, a new truſtee 
or truſtees ſhall be appointed by the ſaid Sarah 
Carr in his or their place or ſtead as ſhe ſhall 
think proper, and ſo from time to time, as 
often as any of the truſtees ſo to be nomi- 
nated or appointed by her as well as the 
preſent truſtees ſhall refuſe to act or hap- 
pen to die during the continuance of the 


truſts 


tn Conveyancing. 

truſts aforeſaid, or any of them; and the ſaid 
two thouſand ſeven hundred and ſixteen pounds 
annuity ſtock or whatſoever fund the ſaid 
truſt eſtate ſhall then happen to be veſted in, 
ſhall be ſtom time to time transferred to, and 
veſted in ſuch new truſtee or truſtees, and the 
ſurviving truſtee (if any) to and for the pur- 
poſes aforeſaid. Axp that the faid truſtees 
and every or any other perſon or perſons who 
ſhalt be in their or either of their ſtead ſhall 
and may be ſaved harmleſs, reimburſed, and 
paid from time to time out of the intereſt 
and produce of the ſaid two thouſand ſeven 
hundred and fixteen pounds annuity ſtock, 
or out of the principal, it occaſion he, all 
ſuch coſts, charges, and expences which they 
every, or any of them, ſhall bear, pay, ſuſtain, 
or be put to, for, or by reaſon of the-execu- 
tion of the truſts aforeſaid, or any matter 
touching the ſame, and ſhall be accountable 
only for their own reſpective acts, receipts, 
and payments, and not for the acts, receipts, 
or payments of any of the other truſtees. 
Ix wWòIrNESs, &c. © 
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A Exchange. 


A Deed of mutual Conviyances between be 
| Parties. 12 


Els Inventors made the — day 
| of in the ſeventeenth year of the 
reign of our. ſovereign lord George the third 
by the grace of God of Great Britain, France, 
and Ireland king, defender of the faith, Gc. 
and in the year of our Lord 17—, between 
Fobn Burn of the pariſh of Saint Andrew, Hol- 
born, in the county of Middleſex, —— John Old 
of the ſame place (a perſon intereſted in 
the hereditaments firſt herein after mention- 
ed as a truſtee for the ſaid John Burn) and 
William Ellis of Long-acre in the pariſh of 
— in the county of Middliſex — of 
the one part; and the mayor and commonalty 
and citizens of the city of London of the other 
part; Whereas by an act of parliament made 
and paſſed in the twenty-ninth year of the reign 
of his late majeſty king George the ſecond, 
entitled an act for building a bridge acroſs 
the river Thames from Blackfriars in the city 
of London to the oppoſite ſide in the county of 
Surry, It was amongſt other things enacted, 
that the mayor, aldermen and commons of the 
ſaid city in common council aſſembled ſhould 


Los I have 


in Convepancing. 


have power and authority, and they are thereby 
authoriſed and empowered to deſign, direct, 
order, and to build the ſaid bridge, and to 
maintain, preſerve, and ſupport the ſame when 
built; ; and after reciting that it might be ne- 

ceſſary to make, widen, enlarge or improve 


ſeveral flreets, ways, and paſſages on each 


ſide the river Thames to and from the ſaid 
bridge; it was thereby further enacted, that 
the mayor, aldermen, and commons of the 
ſaid city in common council aſſembled ſhould 
have full power and authority to agree with 
the owners and occupiers of, and other perſons 
intereſted in ſuch lands, tenements, or here- 
ditaments as they ſhould judge fit, to be pur- 
chaſed, removed, or pulled down, for the pur- 
chaſe thereof ; and upon payment of ſuch ſum 
or ſums of money as ſhould be agreed upon 
for ſuch purchaſe are thereby authoriſed to 
appoint workmen to pull ſuch houſes down 
and to lay ſuch ground into the ſtreets, ways or 


paſſages for the making, widening, enlarging, ' 


or improving the ſame; and it was thereby 
further enacted that it ſhould and might be 
lawful to and for all bodies politick, corporate, 
or collegiate, corporations aggregate or ſole, 
andother perſons therein mentioned, and all and 
every other perſon or perſons whomſoever, who 
were or ſhould be ſeiſed or poſſeſſed of, or in- 


tereſted in any lands, tenements, or heredita- 


ments, which by the ſaid mayor, aldermen, 
| 4 2 and 
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Mayor, &c, im- 
powered to pur- 
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Where any per» 
ſon or perſons 
ſhall refuſe to 
treat and agree, 


the court is to 
iſſue a precept 
for the ſummon- 
ing and returns 


ing a jury, 


Oꝛziginal Pꝛecedents 
and commons in common council aſſembled, 
ſhould be thought neceſſary to be purchaſed 
for any of the purpoſes of the ſaid act to 
ſell and convey all or any ſuch lands, tene- 
ments, hereditaments, eſtates, and intereſts, 
or any part thereof to the ſaid mayor and 
commonalty and citizens; and if it ſhould 
happen that any perſon or perſons bodies po- 
litick, corporate or collegiate, or other perſon 
or perſons ſeiſed or poſſeſſed of, or intereſted 
in any ſuch lands, tenements, or hereditaments 


ſhould reſuſe to treat or agree for the ſale and 
conveyance of their reſpective eſtates and in- 


tereſts therein with the ſaid mayor, aldermen, 


and commons in common council aſſembled, 


or with any perſon or perſon authoriſed by them 
or ſhould not produce and evince a clear title to 
the premiſſes they are in poſſeſſion of, or to 
the intereſt they claim, to the ſatisfaction of 
the ſaid mayor, aldermen, and. commons in 
common council aſſembled, or of the perſon 
or perſons ſo authoriſed by them, that then 
and in every ſuch caſe it ſhould and might be 
lawful to and for the court of mayor and al- 


dermen of the ſaid city, and they. are thereby 
impowered and authoriſed to iſſue a warrant 


or warrants, precept or precepts diiected to 
the ſheriff of the ſaid city of London, who were 
thereby authoriſed, directed and required to 
impanel and return a competent number of 
ſubſtantial and diſintereſted perſons qualified 

3 : to 
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to ſerve on juries, not leſs than forty- eight, nor 
more than ſeventy-two; and cut of ſuch per- 
ſons ſo to be impannelled, ſummoned, and re- 
turned, a jury of twelve perſons ſhould be 
drawn by ſome perſon to be by the ſaid court 
appointed in ſuch manner as juries for the 
trial of iſſues joined in his majeſty's courts at 
Weſtminſter by an act made in the ſecond year 
of his late majeſty king George the ſecond, in- 
titled an act for the regulation of juries were 
directed to be drawn, which perſons fo to be 
impannelled, ſummoned, and returned, were 
thereby required to come and appear before 
the ſaid court of mayor and aldermenz if the 
premiſſes in diſpute lay in the ſaid eity of 
London at ſuch time ard place as in ſuch war- 
rant or warrants, precept cr precepts, ſhould 


de directed and appointed; and the ſaid court 


of mayor and aldermen, were thereby autho- 
riſed and impowed by precept or precepts 
from time to time as occaſion ſhould require, 
to call before them, all and every perſon and 
perſons whomſoever, who ſhould be thought 
proper or neceſſary to be examined as wit- 
neſſes before them on their oath or oaths 
touching and concerning the premiſſes; and 
tae ſaid jury upon their oaths, (which oaths 
the ſaid court of mayor and aldermen were 
thereby impowered and required to admini- 
ſter) ſhould inquire of the value of ſuch lands, 
tenements, and hereditaments, and of the re- 
ſpective 


who are to bs 
drawn as act 3 
Geo. 2. direct. 


Court may ſum. 
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mine witneiles 
on oath, 


Jury to aſſeſs 
the value on 
oath. 


N. 
x 
Xt. 


— 


LS REES FI, = = — - - 
... EET > i = 
G 2 — — 2 — 


* 4 — 
— - _—_ 


F 


Dog "= == * 2 = 
* — — — = £ — — > > x — 2 
X- — — r r —— — — — _ 
— ir ö-eQð˙ — ——ů— — 


3 — — - —_— 
= 3 

— = = > ———— 
—_— — = 

2 - _—_— — 

3 "> — > —- - 

, 2 * 

- 2 


—— —— — 


And the court 
to give ſinal 
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on. 


Previous notice 
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the parties in- 
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V ent 
of the purchaſe 
money convey- 
anee to be exe - 
cuted che 
miſtes in 
truſt for 
uſe of the city. 
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ſpective eſtate and intereſt of every perſon 
ſeiſed or poſſeſſed thereof or intereſted therein 
or of or in any part thereof, and ſhould aſſeſs 
and award the ſum or ſums to be paid to every 
ſuch perſon or perſons for the purchaſe of 
ſuch their eſtates and intereſts; and the ſaid 


court of mayor and aldermen ſhould and might 


give judgment for ſuch ſum or ſums of money 
fo aſſeſſed, which ſaid verdict or verdicts, 
judgment, decree, or determinations thereupon 
(notice in writing being given as by the ſaid 
act is required) ſnould be binding and con- 
cluſive to all intents whatſoever, againſt all 
and every perſon and perſons, bodies politick 
and corporate, claiming any eſtate, right, ti- 
tle, truſt, uſe or intereſt in, to, or out of the 
ſaid lands, tenements, or hereditaments and 
premiſſes, either in poſſeſſion, reverſion, re- 
mainder, or expectancy, as well infants as iſ- 
ſue unbo:n, lunaticks, ideots, and femes co- 
vert, and perſons under any other legal inca- 
pacity or diſability, as all other ceſtui gue truſts 
his, her, and their heirs, ſucceſſors, executors, 


and adminiſtrators, and againſt all other per- 


ſons whomſoever. And it was thereby further 
enafted, that upon payment of ſuch ſum or 
ſums of money ſo to be awarded or adjudged. 
the perſon or perſons to whom the fame ſhould 
be awarded for the purchaſe of the ſaid lands, 


tenements, or hereditaments, or for the pur- 


chaſe of any eſtate or intereſt therein ſhould 
12 make 
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1d 
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matte and execute, or procure to be made and 
executed, good, valid and legal conveyances, 
affignments and aſſurances in the law to the 
ſaid mayor and commonalty and citizens, of 
the Taid lands, tenements, and hereditaments, 
or of ſuch eſtate or intereſt for which ſuch 
ſum or ſums of money ſhould be ſo awarded; 

and ſhould procure all neceffary parties to exe- 
cute ſuch conveyances, aſſignments and aſſur- 
ances, and ſhovid do all acts, matters, and 
things neceſſary and requiſite to make a good, 
clear, and perfect title to the mayor and com- 
monalty and citizens of the ſaid city, and ſuch 
cotiveyances, aſſignments, and aſſurances ſhould 
contain all reaſonable and uſual covenants as 
ſhould on the part of the faid mayor and com- 
monalty and citizens be required ; and in caſe 
ſuch perſon or perfons to whom ſuch ſum or 
ſums ſhould be fo awarded as aforeſaid ſhould 
not be able to evince their title to the premiſſes 
to the ſaid mayor, aldermen, and commonalty 
in council aſſembled, and to make or procure 


to de made, good, valid, and legal conveyances 


thereof to the ſaid mayor and commonalty and 
citizens, or ſhould refuſe ſo to do, being there- 
to required; and ſuch ſum or ſums ſo aſſeſſed 
and awarded as aforeſaid, being produced and 
tendered to de paid to him, her, or them, on 
their making tuch title and executing and 
procuring to be executed ſuch conveyances, 


aſgnmenrs or aſſurances as aforeſaid, or in 
Vor. II. No XII. 3 i caſe 
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caſe ſuch [perſon or perſons to whom ſuch ſum 
or ſums of money ſhould be awarded as afore- 


ſaid, could not be found in the city or county 


Where the lands, tenements, hereditaments, and 


premiſſes, for which the ſaid ſums ſhould be fo 
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aſſeſſed or awarded lie, or in caſe that by rea- 


ſon of diſputes depending in any court of law 


or equity, or for defect of evidence it ſhould 
not appear to the ſaid mayor, aldermen, ànd 


commons, in common council aſſembled, what 
perſon or perſons was or were intitled to the 
ptemiſſes in queſtion, then and in every ſuch 
caſe as aforeſaid, it ſnould and might be law- 
ful to and for the ſaid court of mayor and al- 
dermen, to order the ſaid fum or ſums ſo aſ- 
ſeſſed and awarded as aforeſaid, as the value 
of and purchaſe money for the ſaid lands, 
tenements and hereditaments, to be paid into 
the Bank of England, for the uſe of the parties 
instereſted in the ſaid premiſſes, to be paid them 
and every of them according to their reſpec- 


titive eſtates and intereſt therein, at ſuch' time 


as the ſaid court of mayor and aldermen ſhould 


-»2--- order and direct; and immediately on ſuch 
payment, all the eſtate, right, title, intereſt, 


uſe, truſt, property, claim, and demand in law 


and equity, of the perſon or perſons for whoſe 
uſe ſuch money ſhould be paid, in, to and out of 
the ſaid lands, tenements, hereditaments, and 


premiſſes, ſhould veſt in the ſaid mayor, and 
cemmonalty, and citizens; and they ſhould be 
deemed 
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deemed in law to be in the actual poſſeſſion 
thereof, to all intents and purpoſes whatſoever, 


as fully and effed vally as if every perſon hav- 
ing any eſtate in the premiſſes, had actually 
conveyed the ſame by leaſe and releaſe; bar- 
gain and ſale enrolled, feoffment with livery. 


and ſeizin, fine, and recovery, or any other legal 
conveyance whatſoever, as by the ſaid recited act. 
of, parliament, among other clauſes and pow- 


ers therein contained, relation being thereunto 


had, may more fully and at large appear; And 
whereas. the mayor, aldermen, and commons 
of the ſaid city, in common council aſſembled, - 


having judged. it fit and neceſſary to purchaſe 
(amongſt others) the freehold lands, tenements, 
and hereditaments hereinafter mentioned, to be 
hereby to them granted and releaſed, for the 


purpoſes of carrying into execution the ſaid 


act, ſome time ſince treated with the ſaid John 
Burn, the only perſon who then claimed to be 


intitled thereto, and William Ellis, for the pur- 


chaſe thereof, but the ſaid William Ellis not. 
being then able to produce and evince a. 


clear title to the freehold and inheritance there- 
of, to the ſatisfaction of the ſaid mayor and 
commonalty and citizens of the faid city, a 
jury impannelled, ſummoned, and returned, 
purſuant and according to the directions of the 
faid: recited act, did for their verdict, and upon 
their oaths ſay, that the freehold and inherit- 
2d | ug Li: ance 
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who not being 
able then to 
make a com- 
pleat title, a 
Jury was im- 
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ance of the ſame premiſſes, was of the value of 
one hundred and ſixty-one pounds ſeven ſhil- 


lings and five pence, and they did aſſeſs that 


Which has been 
aid into the 
ank. 


The ground hath 
been uſed by 
the city, but no 
conveyanceshave 
been executed. 


Tbe parties now 
enabled to make 
a conveyance, ' 
propoſe in licu 
of the money 
aſſeſſed to take 

a conveyance of 
other lands from 
the city. 


ſum to be paid for the purchaſe thereof, where- 
upon the ſaid court did give judgment there- 
upon, according to the directions of the ſaid 
act, but the ſaid William Eyre not being then, 
or of himſelf able to make or to procure to 
be made and executed, good, valid, and law- 
ful conveyances or aſſurances in the law there- 
of, to the faid mayor and commonalty, and 
citizens, the ſaid ſum of one hundred and 
ſixty-one pounds ſeven ſhillings and five pence 
was by virtue of an order of the court of mayor 
and aldermen of the ſaid city, made for that 
purpoſe, on the day of ——— paid into 
the Bank of England, for the uſe of the parties 
intereſted therein, to be paid to them according 
to their reſpectivee ſtates and intereſls therein, at 
times as the ſaid court ſhould order and direct. 
And whereas part of the ſaid intended to be pur- 
chaſed premiſſes hath been ſince laid into the 
ſtreets leading to — and the reſidue thereof 
hath been let by the ſaid mayor and commonal- 
ty, and citizens, on a building leaſe, but nolegal 
conveyance thereof hath as yet been made or ex- 
ecuted, either by the ſaid William Ellis, or any 
other perſon or perſons whatſoever; And whereas 
the ſaid William Ellis, together or jointly with 
the ſaid John Burn and John Old, being now 
enabled to make and execute a full and com- 
0a \ 8 + pleat 
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pleat conveyance of the ſaid piece of ground 
and premiſſes, have lately propoſed to the faid 
mayor and commonalty, and citizens of the ſaid 
city, in common council aſſembled, in lieu of 


The city have 
received the 
money out of 


the ſaid ſum of one hundred and ſixty-one the Banks 


pounds ſeven ſhillings and five pence, ſo aſſeſſ- 
ed and awarded as aforeſaid, as the value 
thereof, and ſo paid into the Bank of England, 
for the purpoſes aforeſaid, to accept and take 
a conveyance of other ground and premiſſes, 
of and ſrom them the ſaid mayor and citizens, 
belonging to them, being the piece or par- 
cel of ground and premiſſes herein after 
granted and releaſed by them the ſaid mayor, 


and commonalty, and citizens, to the ſaid Fobn 


Burn, John Old, and William Ellis, and to permit 
and ſuffer them the ſaid mayor and common- 
alty, and citizens of the ſaid city, to receive 
back to and for their own uſe and benefit, the 
ſaid ſum of one hundred and ſixty-one pounds 
ſeven ſhillings and five pence, and alfo to al- 
low and pay to them the further ſum of fifty 
pounds, for or on account of the charges and 
expences which they the faid mayor, and com- 
monalty, and citizens, had been put to by 
the. occaſton aforeſaid ; And whereas by virtue 
of an order of the court of. mayor and alder- 
men of the ſaid city, made for that purpoſe, 
by and with the conſent and approbation of 
them the ſaid Jobn Burn, Jabn Old, and William 


* and dated the &c., they the ſaid mayor, 


LOVES and 
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F and commonalty, and citizens of the ac ci city, 
have this day received from and our of the faid 
Bank, the ſum of one hundred and ſixty-c -one 
pounds ſeven ſhillings and five pence, ſo paid 
in and depoſited for the purpoſe aſoreſaid. Now 
THIS INDENTURE WITNESETH, that in purſu- 


ance of the above recited propoſal and agree- 


ment, and for and in conſideration of the grant 
and aſſurance herein after made by the ſaid 
mayor, commonalty, and citizens to the ſaid 


John Burn, John Old, and William Ellis, of the 


ſaid pieces or parcels of ground and premiſſes, 
as aforeſaid, and for and in conſideration of 
the ſum of ten ſhillings of lawful money of 
Great Britain, to them the ſaid Jobn Burn, 
John Old, and William Ellis, in hand well and 
truly paid by the ſaid mayor, and commonalty, 
and citizens of the ſaid city of London, at or 


before the ſealing and delivery of theſe pre- 


ſents, the receipt whereof is hereby acknow- 


ledged, they the ſaid John Burn, Jobn Old, and 


: Wit lliam Ellis have, and every. of them hath 
granted, releaſed, ratified, and confirmed, and 


by theſe preſents do, and every of them doth 


Poſſeſſion tranſ- 
ferred by the 


General words. 


grant, releaſe, ratify, and confirm unto the ſaid 


mayor, and commonalty, and citizens, (in their 
actual poſſeſſion now being, by virtue of the 
above in part recited act) and their heirs and ſuc- 
ceſſors, all, &c. Anda Ifo all edifices, buildings, 
_ſtables, yards, backſides, ways, waters, water- 


., courſes, drains, ſinks, ſewers, gutters, mounds, 


hedges, 
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hedges, ditches, 3 lights, eaſements, li- 
ties, privileges, profits, commodities, emo- 
lumens, advantages, hereditaments, and appur- 
tenances whatſoever to the ſaid piece or parcel 
of ground, and premiſſes hereby g granted and re- 
leaſed, or intended ſo to be, or any of them, or 
any part thereof belonging or in anywiſe apper- 
raining, or with them or any of them, held, ufed, 
occupied or enjoyed,or accepted, reputed, deem- 
ed, taken, or known, as part, parcel, or mem - 
ber of them or any of them, or appurtenant 
 thereunto; And the reverſion and reverſions, re- 
mainder and remainders, yearly and other 
rents, iſſues, and profits of all and ſingular the 
fame premiſſes hereby granted and releaſed, or 
| intended ſo to be, and all the eſtate, right, title, 
"intereſt, inheritance, reverſion, uſe, property, 
: . claim and demand whatſoever, both at law and 
in equity, and in poſſeſſion, reverſion, remain- 
: der, expectancy, or otherwiſe howſoever, of 
them the ſaid Jobn Burn, John Old, and William 
b Ellis of, in, and to the ſame hereditaments and 
1 . premiſſes, and every part and parcel thereof; 
h 
d 


And alſo all deeds, evidences, muniments, and 
. writings touching and concerning the ſaid pre- 
q miſſes hereby granted and releaſed only or any 
part thereof, now in the cuſtody or power of 


4 them the ſaid Jobn Burn, John Old, and William 
| Ellis, or any of them, or which they or any of 
L them, can come by or at without ſuit at law, 
. or in equity, together with true and authentic 
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the mayor and 
commonalty 
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Covenant Fung 
the grantors that 
they have done 
no act to in · 


cumber, 
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ments, and writings: now in the cuſtody or 
power of them the ſaid John Burn, Toby Old, 
and William Ellis, or any of them as relate to 
the ſaid, premiſſes hereby granted and releaſed 
jointly with any other meſſuages, lands, tene- 
ments, or hereditaments ; To have and e hold 
the ſaid piece or parcel of ground, hetedita- 
ments, and all and ſingular other the premiſſes 
hereby granted and releaſed, or intended ſo to 
be, with their and every of their appurtenances, 
unto the ſaid mayor and commonalty and eiti- 
ens, to the only uſe and behoof of them the 
aid mayor and commonalty and citizens, and 
their ſucceſſors for ever; And the ſaid John 
Burn, John Old, and William Ellis, for them- 
ſelyes ſeverally and reſpectively, and for their ſe- 
yeral and reſpective heirs, executors, and admi- 
niſtrators, do hereby covenant, promiſe, and 
agree to and with the ſaid mayor and common- 
alty and citizens, and their ſucceſſors in man- 
ner following (that is to ſay); That for and 


notwithſtanding any act, deed, matter, or thing 
whatſoever, by them the ſaid John Burn, John 


Old, and William Ellis, or any of them, or any 


of their anceſtors, made, done, executed, com- 


mitted, or wittingly or willingly. ſuffered: to 


the contrary, they the ſaid Jobn Burn, Jobn 


Old, and William Ellis, now are, or ſome or 


one of them, now is at the time of the ſeal 


ing ans, delivery, of theſe preſents, lawfully, 
| — 
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rightfully,” and abſohitely ſeiſed of, and in, are feitea in fee. 


or well and ſufficiently intitled unto the faid 
piece or parcel of ground and premiſſes hereby 
granted and releaſed, or intended ſo to be, 
wich the appurtenances thereunto belonging, 
of a good, fure, perfect, lawful, abſolute, and 
indefeaſible eſtate of inheritance in fee- ſimple, 
without any manner of condition, uſe, truſt, 


power of revocation, equity of redemption, 


remainder or limitation of any uſe or uſes, or 
ather reſtraint, cauſe, matter, or thing what- 
ſoever, to alter, change, charge, defeat, in- 
cumber, revoke, or make void the ſame: And 
that for and notwithſtanding any ſuch act, deed, 
matter, or thing as aforeſaid, they the ſaid John 
Burn, Jobn Old, and William Ellis, now have, 
in themſelves, or ſome or one of them now hath 
in himſelf good right, full power, and lawful 


and abfolute authority to grant, bargain, ſell, 
releaſe, and convey the ſaid piece or parcel of 
ground, hereditaments, and premiſſes hereby 
granted and releaſed, or intended ſo to be, with 


the appurtenances thereunto belonging, unto 
and to the uſe of the ſaid mayor and common- 


alty and citizens, and their ſucceſſors, in man- 
ner and form aforefaid, according to the true 


intent and meaning of theſe preſents; And that 
it ſnall and may be lawful to and for the ſaid 
mayor and commonalty and citizens, and their 


ſucceſſors from time to time, and at all times 


b NN peateably and quietly, to enter inte 
and 
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and upon the ſaid piece or parcel of ground 
and premiſſes hereby granted and releaſed, or 
intended ſo to be, and every or any part thereof, 
and the ſame to have, hold, occupy, poſſeſs, 
and enjoy, and the rents, iſſues, and profits 
thereof, and of every part thereof, to receive and 
take without any lawful let, ſuit, trouble, denial, 

eviction, ejection, interruption, claim, or de- 
mand whatſoever, of or by the ſaid Jobn Bury, 
Jobn Old, and William Ellis, or any of them, 
their or any of their heirs, or of, or by any per- 
ſon or perſons, lawfully claiming or to claim, 
by, from, or under, or in truſt for them or any 
of them, or any of their anceſtors ; And that 
free and clear, and freely and clearly acquitted, 
exonerated, releaſed, and for ever diſcharged, or 
otherwiſe, by the ſaid Jobn Burn, Jobn Old, and 
William Ellis or ſome or one of them, or their, or 
ſome or one of their heirs or aſſigns, well and 
ſufficiently ſaved, defended, kept harmleſs, and 
indemnified of, from, and againſt all and all 
manner of former and other gifts, grants, bar- 
gains, ſales, leaſes, mortgages, jointures, dowers, 
rights and title of dower,' uſes, truſts, wills, 
| Intails, ſtatutes merchant, and of the ſtaple, 
recognizances, judgments, extents, | elegits, 
executions, rents, arrears of rent, annuities, 
legacies, ſums of money, yearly payments, for- 
feitures, re- entries, cauſe and cauſes of forfei- 
ture and re-entry, debts of record, debts 
due to the king's majeſty, and of, from and 
HOY againſt 
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againſt al other eſtates, titles, troubles, charges, 
58 and incumbrances whatſoever, either al- 

| teach had, made, done, committed, executed, 
or fulfered, or at any time hereafter to be had, 
made, done, committed, executed, or ſuffered, 
Vy the ſaid John Burn, John Old, and William 
Ellis, or any of them, their or any of their an- 
ceſtors, « or by any other perſon or perſons claim- 
in& or to claim, by, from or under, or in truſt 
Je hom or any of them. And further, that 
they the ſaid John Burn, John Old, and William ſurances. 

Ellis, and their heirs, and all and every other 

perfon and perſons having or claiming, or who | 

mall or may have or claim any eſtate, right, 


- 744 8 


, title, inheritance, reverſion, uſe, truſt, pro- 

r perty, claim or demand whatſoever, either at 

law or in equity of, in, to, or out of the ſaid 

r piece or parcel of ground, hereditaments, and 

l premiſſes hereby granted and releaſed, or in- 

a tended ſo to be, or any part thereof, by, from | 
1 or under, or in truſt for him, them, or any of 
is them, ſhall and will from time to time, and at | 
5 all times within the ſpace of ten years next en- 

Sy "ſuing the date of theſe preſents, upon every 

fy reaſonable requeſt to be made for that purpoſe 

Sy by the ſaid mayor and commonalty and citizens, 

Sz 


or their ſucceſſors, make, do, acknowledge, 508 
1 levy, ſuffer, and execute, or cauſe and procure 


i- to be made, done, acknowledged, levied, ſuf- 
ts fered, and executed, all and every ſuch further 
* ad other lawful and reaſonable act and acts, 
1 


deed 


On the part of 
the mayor, com- 
monalty and 
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deed and deeds, | thing and things, devices, 
conveyances, and affurances in the law whatſo- 
ever, for the better, more perſect, and abſolute 
granting, conveying and aſſuring of the ſaid 
piece or parcel of ground, hereditaments and 
premiſſes hereby granted and releaſed, or in- 
tended fo to be, with the appurtenances thereto 
belonging, unto the uſe of the ſaid mayor and 
commonalty and citizens, and their ſucceſſors, 
according to the true intent and meaning of 
theſe preſents, as by the ſaid mayor and com- 
monalty and citizens, or their ſucceſſors, or 


their or any of their counſel learned in ra 


ſhall be reaſonably deviſed or adviſed and xe- 
quired, ſo as no ſuch further aſſurance, or aſ- 
ſurances, contain or imply any further or. other 
covenant or warranty, than againſt the perſon 


or perſons who ſhall be required to make or 


execute the fame, and againſt his, her and their 


ag heirs, executors, and adminiſtrators. acts and 
deeds reſpectively ; and ſo as the party or par- 
ties, who ſhall be required to make or execute 


ſuch further aſſurance or aſſurances, be not 
compelled or compellable for the making or 
doing thereof, to go or travel, from his, 
her, or their uſual place or places of abode. 
AND THIS InpexTUuRE FURTHER WITNESSETH, 
Thar in purſuance and performance, on the 
part and behalf of the ſaid mayor, commonalty 


and citizens of the ſaid city, of the above in part 


recited agreement, and in conſideration of the 
grant 
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grant and conveyance hereinbefore made to 
chom by the aid Jobs | Barn, Job Old, and 
William Ellis, of the ſaid intended to be pur- 


chaſed piece or parcel of ground and premiſſes, 


and for and in conſideration of the ſaid two ſe- 
veral ſums of one hundred and ſixty- one pounds 
ſeven ſhillings and five pence, and fifty pounds, 
making together the ſum of two hundred and 
eleven pounds ſeven ſhillings and five pence, 
of lawful money of Great Britain, to them 
the faid mayor and commonalty and citizens 
of the faid city of London, teſtified by their 
common ſeal being hereto affixed, in hand 
well and truly paid by the ſaid John Burn and 
IWilliam Ellis, at or before the execution of 
theſe preſents, the receipt of which ſaid ſum 
of two hundred and eleven pounds ſeven ſhil- 
lings and five pence, they the ſaid mayor, Cc. 
teſtified as aforeſaid do hereby acknowledge, 
and thereof and therefrom, and of and from 
every part and parcel thereof do acquit, releaſe, 
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by feoffment. 


exonerate and for ever diſcharge the ſaid John | 


Burn and William Ellis, and every of them, 
their and every of their heirs, executors, and, 


adminiſtrators by theſe preſents ; they the ſaid 6 


mayor and commonalty and citizens of the 
ſaid city, have granted, aliened, enfeoffed, and 
confirmed, and by theſe preſents do grant, 


alien, enfeoff, and confirm, unto the faid | 
Jobn' Burn and William Ellis, their heirs and 


- aſſigns, 
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aſſigns, all that, Sc. and alſo all that, Sc. 
And alſo all edifices, buildings, tables, yards, 


backſides, ways, waters, watercourſes, drains, 
ſinks, ſewers, gutters, mounds, hedges, ditches, 
| fences, lights, eaſements, liberties, privileges, 
profits, commodities, emoluments, advantages, 
- hereditaments, and appurtenances whatſoever, 


to the ſaid pieces or parcels of ground and 


premiſſes herein before laſt mentioned to be 
hereby granted or either of them, or any 
part thereof belonging or in any wiſe apper- 


taining, or with them or either of them, held, 
uſed, occupied, or enjoyed, or accepted, re- 


puted, deemed, taken, or known, as part 


parcel or member of them, or any of them, 
or as appurtenant thereunto; and . the, reyer- 
ſion and reverſions, remainder and remainders, 
yearly, and other rents, iſſues, and profits, of 


all and ſingular the ſame premiſſes; and all 


the eſtate, right, title, intereſt, inheritance, 
uſe, truſt, property, poſſeſſion, claim, and-de- 


mand , whatſoever, both at law and in equity 


of the ſaid mayor and commonalty and citi- 
zens of, in, and to the ſame and every part and 


parcel thereof. To have and to hold, the ſaid 


ſeveral pieces, and parcels of ground, and all 


and ſingular ther the premiſſes laſt herein be- 
fore mentioned, and hereby granted and en- 


feoſſed or intended ſo to be, with their and 


N of their appurtenances, onto the ſaid 


John 


, » — — 2 * 


en 


in Condepancing Ta: 
Jobn Bum and William Ellis, their heirs and 
aſſigns; to the only proper uſe and behoof of 
the faid Jobs Burn and William Ellis, their 
heirs and -afſigns for ever, as tenants in com- 
mon, and not as joint tenants. Anp for the 
better execution of theſe preſents, the ſaid 
mayor and commonalty and citizens of the 
ſaid city, have made, ordained, conſtituted, 
and appointed, and by theſe preſents, do 
make, ordain, conſtitute and appoint —— , 
——— nd ——, and either of them jointly 
and ſeverally, their true and lawful attorney 
and attornies for them, and in their name, 
place and ſtead, to enter into the ſaid ſeveral 
pieces or parcels of ground and premiſſes laſt 
hereinbefore mentioned, and hereby granted, 
and enfeoffed or intended fo to be, or any part 
or parcel thereof in the name of the whole, and 
quiet and peaceable poſſeſſion and ſeiſin there- 
of, and of every or any part thereof, in the 
name of the whole, for and in the name of 
the ſaid mayor and commonalty and citizens 
to have and take, and after ſuch entry had 
and made, and poſſeſſion and ſeiſin ſo had and 
taken as aforeſaid, to deliver quiet and peace- 
able poſſeſſion and ſeiſin thereof, and of every 
or any part thereof, in the name of the whole, 
unto the ſaid Fohn Burn and William Ellis, or 
to their certain attorney or attornies in that 
_— Tawfully authoriſed to take and re- 
ceive 


Power of attor- 
ney from the 
mayor and ci- 
tizens and come 
monalty to de- 


git. 


liver ſeiſin of 


the laſt premiſe 


ſes. 


Covenant from 
the mayor, & c. 


lawfully ſeized 


Oxginal Pecedents 

ceive the fame, to be had and held according 
to the tenor, form and effect of theſe preſents, 
and the ſaid mayor and commonalty and citi- 
zens of the faid city, do hereby ratify, confirm, 
and allow > whatfoever their ſaid attorney and 
attornies ſhall lawfully do in the premiſſes by 
virtue of theſe preſents. Anp the faid mayor 
and commonalty and citizens of the ſaid city 
for themſelves and their fucceſſors do cove- 
nant, promiſe and agree to and with the ſaid 
Jobn Burn and William Ellis and every of them, 
their and every of their heirs and aſſigns, in 
manner and form following, that is to ſay, 
that for and notwithſtanding any act, deed, 
matter or thing by them the ſaid mayor and 
commonalty and citizens, done, committed, or 
executed, or wittingly or willingly ſuffered 
to the contrary ; they the faid mayor and com- 
monalty and citizens, of the ſaid city at 
the time of the ſealing and delivery of theſe 
preſents are lawfully, rightfully, and abſolute- 
ly ſeiſed of and in, or well and ſufficiently in- 
titled to the ſaid two ſeveral pieces or parcels 
of ground and premiſſes laſt herein beforemen- 
tioned, and intended to be hereby granted and 
enfeoffed as aforeſaid, in fee fimple, without 
any manner of condition, truſt, power of re- 
vocation, remainder or limitation of any uſe 
or uſes, or other reſtraint, cauſe, matter, or 
thing whatſoever, to alter, charge, defeat, in- 
cumber, 
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cuntber, revoke, or make void the ſame. And And that they 


that they the faid mayor, and coramonalty and 


ſelves good right, full power and lawful and 
abſolute authority to grant, enfeoff and con- 
firm the ſaid two pieces or parcels of ground 
laſt herein beforementioned, and hereby grant- 
ed, enfeoffed, and. confirmed, or intended ſa 


to be, with their and every of their appurte- 


nances, unto and to the uſe of the ſaid John 
Burn and William Ellis, their heirs and aſſigns 
in manner and form aforeſaid, and according 
to the purport, true intent and meaning of 
theſe preſents. And that it ſhall and may be 
lawful to and for the ſaid John Burn and William 
Ellis, their heirs and aſſigns from time to time, 
and at all times for ever hereafter, peaceably 
and quietly to enter into and upon, have, hold, 
uſe, occupy, poſſeſs, and enjoy, the ſaid two 


ſeveral pieces or parcels of ground laſt herein 


before mentioned, and hereby granted, enfeoff- 


ed, and confirmed or intended ſo to be, and to 


receive and take the rents, iſſues, and profits 


thereof, without the lawful let, ſuit, trouble, 


denial, eviction, hindrance, claim, or de- 
mand of, or by the ſaid mayor and commonalty 
and citizens of the ſaid city of London, or by 
any perſon or perſons lawfully claiming or to 
claim by, from, or under, or in truſt for them. 
And that free and clear, and freely and clearly 
acquitted, exonerated, diſcharged, kept harm- 


leſs, and indemnified of, from, and againſt all and 
Vor. II. No, XIII. 3 M all 


have right to 
grant, enfeoff, 


citizens of the ſaid city now have in them- 


for peaceable 
enjoymente 


Free from ine 
cumbrances. 
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further aſſur- 
ances. 
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all manner of former and other gifts, grants, bar: 
gains, ſales, mortgages, uſes, truſts, wills, intails, 
ſtatutes merchant; and of the: ſtaple, recog- 
nizances, judgments, extents, elegits, execu- 
tions, rents, arrears of rent, annuities, legacies, 
ſums of money,yearly payments, forfeitures, re- 
entries, cauſe and cauſes of forfeiture and re- 
entry, debts of record, debts due to the king's 
majeſty, and of, from, and againſt all other 
eſtates, titles, troubles, charges, debts, and 
incumbrances whatſoever, had, made, done, 
committed, or ſuffered, or at any time here- 
after to be had, made, done, committed, or 
ſuffered by the ſaid mayor and commonalty 
and citizens of the ſaid city, or by any other 
perſon or perſons lawfully claiming or to claim 
by, from or under, or in truſt for them. And 
Further, that they the ſaid mayor and. com- 


monalty and citizens of the ſaid city of Lon- 


don, their ſucceſſors and aſſigns, and all and 
every other perſon and perſons having or law- 


Fully claiming, or that ſhall or may have or 


lawfully claim any eſtate, right, title, truſt, pro- 
perty, claim or demand whatſoever, either 
at law or in equity, of, in, to, or out of the 
faid two pieces or parcels of land and pre- 
miſſes laſt herein beforementicned, and hereby 
granted, enfeoffed, and confirmed, or any part 
or parcel thereof, ſhall and will from time to 
time, and at all times hereafter, upon every 
reaſonable requeſt to be made for that purpoſe, 
by and at the proper coſts and charges in the 
aft bY, law, 


in Conveyancing; 
law, of the ſaid John Burn and William Ellis, 
their heirs and aſſigns, make, do, acknowledge, 
levy, fuffer,' and execute, or cauſe and pro- 
cure to be made, done, acknowledged, levied, 
ſuffered, and executed all and every ſuch fur- 
ther and other lawful and reaſonahle act and 
acts, thing and things, deed and deeds, con- 
veyances and aſſurances in the law whatſoever, 
for the further, better, more perfe&, and ab- 
ſolute granting, conveying and aſſuring the 
ſame two pieces or parcels of ground and pre- 
miſſes, with their and every of their appurte- 
nances, unto and to the uſe of the ſaid John 
Burn and William Ellis, their heirs and aſſigns 


ö for ever, in manner and form aforeſaid, and 
N according to the purport, true intent and 
a meaning of theſe preſents, as by the ſaid John 
i Burn and William Ellis, or either of them, their 


or either of their heirs or aſſigns, or any of their 
counſel learned in the law, ſnall be reaſonably 
5 deviſed, or adviſed and required, ſo as no ſuch 


* further aſſurance or aſſurances contain any 

4 further or other covenants than are herein con- 

T tained, In wiTwtss, &c. 

[- | Drawn by Mr. 1 
wha 

„ Feoftment. | | 
It | 

to Conveyance by Feofſment. i 
ry HIS IxoENTUR ER, Sc. between Je 
ſe, Jones of, Cc. (only ſon of Elizabeth Jones, | 

he deceaſed, who was the daughter and only child | 

W, 3 M 2 of 


The conſidera- 
tion. 


Dttginal Pꝛecedents 
of Jacob Ren, late of, Cc. deceaſed, by Ellen 


bis wife alſo deceaſed) and Rachael his wife, of 


the one part, and the reverend Richard Rice of, 
Sc. of the other part, Wir xESsETH, That for 
and in conſideration of the ſum of ——— 
pounds of lawful money of Great Britain, by 
the ſaid Richard Rice to the ſaid Joſeph Fones, 


in hand, at or before the ſealing and delivery of 


The grant and 
feoffment. 


General words. 


theſe preſents, well and truly paid in full, for 
the purchaſe of the meſſuage, lands, and 
tenements hereinafter mentioned, the receipt 
whereof he the ſaid Joſeph Jones doth hereby 
acknowledge, and himſelf therewith fully ſatiſ- 
fied, and thereof doth acquit, releaſe and for 
ever diſcharge the ſaid Richard Rice, his heirs, 
executors, and adminiſtrators, by theſe pre- 
ſents, he the ſaid Jeſeph Jones hath granted, 
aliened, enfeoffed, and confirmed, and by 


theſe preſents doth grant, alien, enfeoff and 


confirm unto the ſaid Richard Rice, his heirs 
and aſſigns, all, Sc. and all other the freehold 
meſſuages, lands, tenements, and hereditaments 
whatſoever, of him the ſaid Jeſeph Jones, or 
whereof, or wherein, he or any other perſon or 
perſons, in truſt for him, have or hath any 


| eſtate of freehold or inheritance, in poſſeſſion, 


reverſion, remainder or expectancy, ſituate, ly- 
ing and being in the pariſh of — afore- 


ſaid; And all woods, underwoods, and trees, 
and the ground and foil thereof, paſtures, feed- 
ings, commons, ways, waters, water-courles, 


profits, a adyantages, hereditaments 
| and 


in Conveyancing. 


and appurtenances whatſoever, to the ſaid meſ- 
ſuage, lands, tenements, hereditaments and pre- 


miſſes, mentioned to be hereby granted, or any 


of them, belonging, or in anywiſe appertaining, 
or accepted, reputed, taken or known, as part 
parcel or member of them, or any of them; 
and the reverſion and reverſions, remainder 
and remainders thereof, and all the eſtate, right, 
title, intereſt, uſe, truſt, inheritance, poſſeſſion, 
property, claim and demand whatſoeyer, of him 
the ſaid Joſeph Jones, of, in and to the ſame 


premiſſes, every or any part or parcel thereof. 


20 have and to hold the ſaid meſſuage, lands, 
tenements, hereditaments, and all and ſingular 
other the premiſſes mentioned to be hereby 
granted, with their and every of their rights, 
members and appurtenances, unto the ſaid 
Richard Rice and his heirs, to the only proper 
uſe and behoof of him the ſaid Richard Rice, 
his heirs and aſſigns for ever. And for the 
better aſſurance of the ſaid premiſſes, the ſaid 
Joſeph Jones for himſelf and his heirs, and for 
the ſaid Rachael his wife, doth hereby cove- 
nant and agree to and with the ſaid Richard 
Rice, his heirs and aſſigns, that they the ſaid 
Joſeph Jones and Rachael his wife, or their 
reſpective heirs, ſhall and will, as of this 
preſent Trinity term, or in ſome other ſubſe- 
quent term, at the coſts and charges of the ſaid 
Joſeph Jones or his heirs, in due form of law, 
acknowledge and levy before the juſtices of his 
majeſty's court of Common Pleas at Weftmin- 


3M 3 fer, 


Habendum. 


Covenant to 
levy a ſine. 
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fer, unto the [aid Richard Rice and his heirs, 
one or more fine or fines, ſur conuzance de aroit 
come ceo &c.. with proclamations thereupon to 
be had according to the form of the ſtatute in 
that caſe made and provided, of all and fin- 
gular the ſaid meſſuage, lands, and premiſſes 
herein before mentioned, and intended to be 
hereby granted, with their appurtenances, by 
ſuch name or names, quantities, qualities, and 
other deſcriptions to aſcertain the ſame, as ſhall 
be deemed fit and convenient in that behalf; and 


it is hereby declared and agreed by and be- 


tween the ſaid parties to theſe preſents, that the 
ſaid fine or fines, ſo or in any other manner to 
be had and levied, and all other fines and aſſur- 
ances already had, made, levied, executed or 
ſuffered, or hereafter to be had, made, levied, exe- 
cuted or ſuffered, of the ſaid premiſſes or any part 
thereof, ſhall from and after the perfecting there- 
of, be and enure, and ſhall be conſtrued, deem- 
ed, adjudged and 'taken to be and enure, and 
have enured, to the uſe and behoof of the 
ſaid Richard Rice, his heirs and aſſigns for 
ever, and to and for no other uſe, intent, or 
purpoſe whatſoever. And the ſaid Jeſeph Jones 


for himſelf, his heirs, executors, and admini- 


ſtrators doth further covenant, promiſe and 
agree, to and with the ſaid Richard Rice, 
his heirs and aſſigus by theſe preſents in 
the manner following (that is to ſay) that 
for and notwithſtanding, &c. he the ſaid 
Foſeph Jenes, at the _ Sc, {Here were 

inſerted 


ves 
ni- 


ce, 


nat 
aid 
ere 
ted 


inſerted covenantsꝰ that the grantor was ſeiſ- 
ed in fee, bad right to grant and enfeoff, and that 
the grantee ſhould peaceaòly enjoy, free from in- 


cumbrances ;] and that he the ſaid Joſeph Jones, 


and his heirs, and all and every other perſon 
and perſons whomſoever, having or lawfully 
claiming, or to claim any eſtate, right, title, 
truſt or intereſt, of, in, to or out of the ſaid 
meſſuage, lands, tenements, hereditaments, and 
premiſſes, mentioned to be hereby granted, or 
any of them, or any part or parcel thereof, 
ſhall and will from time to time, and at all 
times hereafter, at the requeſt, coſts and 
charges in the law of the ſaid Richard Rice, 
his heirs and aſſigns, make, do, acknow- 
ledge, levy, ſuffer, and execute, or cauſe 


and procure to be made, done, acknowledged, 


levied, ſuffered, and executed, all and every 
ſuch further and other lawful and reaſonable 
act and acts, thing and things, deeds, convey- 
ances, and aſſurances in the law whatſoever, 
be the ſame by fine or fines, or other matter 
of record or otherwiſe, for the further, better, 
more perfect, and abſolute granting, convey- 
ing, and aſſuring the ſaid meſſuage, lands, te- 
nements, hereditaments and premiſſes, men- 
tioned to be hereby granted, with their and 
every of their appurtenances, unto and to the 
uſe of the ſaid Richard Rice, his heirs and aſ- 
N for ever, as by the ſaid Richard Rice, his 
See ſuch covenaats in page 912 and 913. 
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for further at- 
ſurances, 


Power of attor- 
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heirs or aſſigns, or his or their counſel learned 
in the law ſhall be reaſonably deviſed or ad- 
viſed, and required; Ano for the better exe- 
cution of theſe preſents, the ſaid Joſeph Jones, 
hath rnade, ordained, conſtituted, and appoint- 
ed, and by theſe preſents doth make, ordain, 
conſtiture, and appoint — of ——— gentle- 
man, his true and lawful attorney, Sr. | Here 
was inſerted a letter of attorney to deliver ſeiſin 


femilar to that in the preceding _—_ In wir- 
NESS, &c. 


Gant. 


A Grant of the next avoidance of a ReFory. 


HIS IxpEN TUR E, made, Cc. Between 

John Jones of, Cc. gentleman, of the 
one part; and the reverend Thomas Trimmer, 
of the county of ————, clerk, of the other 
part ; Whereas by a certain deed - poll or inſtru- 
ment- in writing, bearing date the 5th day of 
April, which was in the year of our Lord 19— 
under the hand and ſeal of 4. B. of Chipping 
Barnet, in the county of Hertford, eſquire, 
the then true and undoubted patron of the 
rectory and pariſh church of in the 
county of ; the ſaid A. B. for divers 
good cauſes and conſiderations, him thereunto 
eſpecially moving, did give and grant for him 
and his heirs, unto the reverend J. S. of, &c. 


in 


in Conveyancing.. 
in the county of Suffolk, clerk, his heirs, exe- 


cutors, adrainiſtrators, and aſſigns, the firſt 


and next avoidance, nomination, preſentation, 
and free diſpoſition of the rectory and pariſh 
church of aforeſaid, To have, hold, 
and enjoy the ſaid firſt and next avoidance, 
nomination, preſentation, and free diſpoſition 
of the rectory and church aforeſaid, to the ſaid 
J. S. his heirs, executors, adminiſtrators, and 
aſſigns, for one only the firſt and next turn and 
vacancy after the date thereof by what means 
ſoever the ſaid rectory ſhould become vacant, 
and that it ſhould and might be lawful for the 
ſaid J. S. his heirs, executors, adminiſtrators, 
or aſſigns, for that one only turn and vacancy, 
to nominate and preſent unto the pariſh church 
and rectory aforeſaid, with all its rights, 
members, and appurtenances whatſoever, a fit 
and able perſon to the ordinary of the place, the 
dioceſan or judge in the ſpiritualty, appoint» 
ed for that purpoſe, and to perform all other 
matters and things as the true patron of the 
ſaid rectory for this one turn only, as in and 
by the ſaid deed-poll or inſtrument in 
writing, relation being thereunto had, may 
more fully and at large appear; And where- 
as the ſaid firſt and next avoidance, no- 
mination, preſentation, and free diſpoſition of 
the rectory and pariſh church of afore- 
ſaid, under and by virtue of ſundry meſne 
grants, and good and ſufficient deeds in n 

aw 
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law is become devolved upon, and now well and 
effectually veſted and executed in him the ſaid 
John Jones: And whereas the ſaid Thomas Trim- 
mer, hath contraſted and agreed with the ſaid 
Jobn Jones, for the abſolute purchaſe of the ſaid 
firſt and next avoidance, nomination, preſenta- 
tion, and free diſpoſition of the rectory and 
pariſh church of aforeſaid, for the price 
or conſideration of nine hundred and twenty- 
one pounds; And whereas it was agreed 
on in the treaty for the ſaid purchaſe by and 
between the ſaid John Jones and Thomas Trim- 
mer, that he the ſaid Jobn Jones ſhould yearly 
and every year, during the natural life of the 
reverend William Allen Aſpby, the preſent in- 
cumbent of the rectory and pariſh church of — 
aforeſaid, pay or cauſe to be paid ro the ſaid 
Thomas Trimmer, his executors, adminiſtrators, 
or aſſigns, one annuity or clear yearly ſum of 
twenty-one pounds of lawful money of 
Great Britain, by quarterly payments, on the 
25th day of December, the 25th day of March, 


the 24th day of June, and the 2gth day 


of September in each year, by even and equal 
portions, the firſt payment thereof to begin and 
be made upon the 25th day of December now 
next enſuing, the date of thefe preſents, and 
in purſuance of the ſaid agreement the ſaid 
Jobn Jones, hath on the day of the date hereof, 
entered into and duly executed unto the ſaid 

| Thomas 


SR.» We Halen! 


"- - SW i OR 


in Conveyancing. 


Thomas Trimmer, a certain bond or writing 
obligatory, bearing even date herewith, in the 
penal ſum of four hundred pounds, with a con- 
dition therein written, for making void the 
ſame, on payment by the ſaid John Jones, to 
the ſaid Thomas Trimmer, of the aforeſaid an- 
nuity or yearly ſum of twenty-one pounds, at 
the times, and in the proportions, and manner 
aforeſaid, which the ſaid Thomas Trimmer doth 
hereby admit and acknowledge; Now Tats 
INDENTURE WITNESSETH, that in purſuance of 
the aforeſaid agreement, and for and in conſi- 
deration of the ſum of nine hundred and twenty- 
one pounds, of good and lawful money of Great 
Britain, by the ſaid Thomas Trimmer in hand 
well and truly paid to the ſaid John Jones, at and 
immediately before the ſealing and delivery of 
theſe preſents (in full, for the abſolute purchaſe 
of the ſaid firſt and next advowſon or avoid- 
ance, donation, nomination, preſentation, and 
free diſpoſition of the rectory or pariſh church 
of aforeſaid) the receipt of which ſaid 
ſum of nine hundred and twenty-one pounds, 
he the ſaid Jobn Jones doth hereby acknow- 
ledge, and of and from the ſame, and every 
part thereof, doth acquit, releaſe, and diſcharge 
the ſaid Thomas Trimmer, his heirs, executors, 
adminiſtrators, and aſhgns, and every of them 
for ever, by theſe preſents ; he the ſaid Joby 
Jones hath given, granted, bargained, and ſold, 
aſſigned and confirmed, and by theſe preſents 

. doth 
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doth give, grant, bargain, ſell, aſſign and con- 
firm unto the ſaid Themas Trimmer, his executors, 
adminiſtrators, and aſſigns, all that the firſt 
and next advowſon or avoidance, full donation, 


collation, nomination, preſentation, and fret 


diſpoſition of the aforeſaid, rectory or pariſh 
church, of. in the ſaid county of. 
when the ſame ſhall firſt and next after the 
date of theſe preſents happen to become void, 
by the death, reſignation, ceſſion or depriva- 
tion of the ſaid preſent, incumbent thereof, or 
by any other ways or means whatſoever, and 
all the right, title, and intereſt of him the ſaid 
John Jones, of, in and to the ſaid firſt and next 
preſentation to the ſaid rectory or pariſh: church 
of — aforeſaid; To HAVE AND To Horb 


the ſaid firſt and next advowſon or avoidance, 
full donation, collation, nomination, preſenta- 
tion, and free diſpoſition of the ſaid. rectory or 


pariſh church of —— aforeſaid, when the ſame 
ſhall firſt and next after the date of theſo pre- 
ſents happen to become void, in manner afore- 
faid, or by any other ways or means whatſoever, 
unto the ſaid Thomas Trimmer, his executors, 
adminiſtrators, and aſſigns, ſo that it ſhall: and 


may be lawful to and for the ſaid Thomas 


Trimmer, his executors, adminittrators and af- 
figns, to preſent ſuch able and fit perſon, 


as to him or them ſhall ſeem meet, to the 


faid rectory or pariſh church f 
aforeſaid ; and to cauſe * to be admitted, in- 


ſtituted, 
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ſtituted, and inducted in and to the full and 
peaceable poſſeſſion and enjoyment thereof; 
and all the profits, benefits and advantages be- 


longing or appertaining to the ſame, and to do, 


fulfil and perform all and every other matters 
and things in that behalf requiſite, neceſſary, 
and accuſtomed, in as full and ample manner 
and form, to all intents and purpoſes whatſo- 
ever, as he the ſaid Joby Jones, his executors, 
adminiſtrators, or aſſigns, or any of them could 
or might have done, in caſe theſe preſents had 
not been made or executed; and the ſaid Jobz 
Jones doth hereby for himſelf, his heirs, execu- 
tors, and adminiſtrators, covenant, promiſe; 
grant, and agree to and with the ſaid Thomas 
Trimmer, his executors, adminiſtrators, and 
aſſigns, in manner and form following (that 
is to ſay); That he the ſaid John Jones, hath 
in himſelf, now-at the time of the ſealing and 
delivery of theſe preſents, good right, full 
power and lawful and abſolute authority ta 
grant, bargain, and fell the next preſentation, 
of, in, and to the ſaid rectory and parſonage of 
the ſaid pariſh church of aforeſaid, 
and hereby granted, bargained, and fold, or 
meant, mentioned, and intended ſo to be, with 
all the rights, members, and appurtenances 
thereunto belonging, unto, and to the uſe and 
behoof of the ſaid Thomas Trimmer, his executors, 
- adminiſtrators, and aſſigns, in manner and form 
aboveſaid ; and that notwithſtanding any for- 

£ mer 
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mer or other ſettlement, gift, grant, convey- 
ance, eſtate, or other intereſt, matter, or thing 
had, made, committed, done, or wittingly or 
willingly ſuffered to be done or aſſented unto, 
by the ſaid John Jones, or any other perſon or 
perſons whomſoever to the contrary, it ſhall 
and may be lawful to and for the ſaid Thomas _ 
Trimmer, his executors, adminiſtrators, and aſ- 
ſigns, to preſent any fit and able perſon: to the 
rectory and parſonage of the ſaid church of 
aforeſaid, whenever it ſhalk-next 
happen to become vacant by or through any of 
the ways or means aforeſaid, or otherwiſe how- 
ſoever; and that the ſaid perſon to be preſented 
by the ſaid Thomas Trimmer, his executors; ad- 
miniſtrators, or aſſigns, under or by virtue of 
this preſent grant, for and notwithſtanding any 
ſuch ſettlement, gift, grant, conveyance, or any 
other matter or thing as aforeſaid, had, made, 
committed, ſuffered, or done as aforeſaid, ſhall, 
and lawfully may be inſtituted and inducted 


into the ſaid reftory of the ſaid church of 


— — aforeſaid, and-quietly and peaceably 
have, hold, and enjoy the ſame, without the 
Jet, ſuit, trouble, denial, hindrance, - evic- 
tion, or diſturbance of the ſaid Jobn Jones, 
or of any other perſon or perſons whatſoever, 
lawfully claiming or to claim, any right, title, 
or intereſt of, in, or to the ſaid next ad- 
vowſon, donation, nomination or preſentation 
of ne ſaid rectory of the pariſh church of 

— afore- 
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2 — aforeſaid; And alſo that he the ſaid 
Jabn Jones, his; executors, adminiſtrators, and 
aligns, and all and every other perſon or per- 
ſons whatſoe ver, claiming or to claim, any right, 
title, or intereſt in, or to the ſaid next advow- 
ſon, donation, nomination, and preſentation, 
of the ſaid rectory and parſonage of the church 
of ————— aforeſaid, ſhall and will from time 
to time, and at any time or times hereafter, 
at the coſts and charges of the ſaid Themas 
Trimmer, his executors, adminiſtrators, or aſ- 
ſigns, make, do, perform, and execute any other 
lawful and reaſonable aſſurance or conveyance 
in the law, for the further and more perfect 
granting, aſſuring, conveying, and confirming 
of the ſaid next advowſon, donation, nomination 
and preſentation, of, in, and to the ſaid rectory 
and parſonage of the church of - afore- 
| ſaid, unto the ſaid Thomas Trimmer, his execu- 
tors, adminiſtrators, and aſſigns, as by the faid 
| Thomas Trimmer, his executors, adminiſtrators, 
f or aſſigns, or as by his or their counſel learned 
ö in the law, ſhall be reaſonably deviſed or adviſed 
p 


— 


and required. Provided always, and it is 
hereby argreed by and between the ſaid parties 
, to theſe preſents, and the ſaid John Jones, doth 
, hereby further, for himſelf, his heirs, executors, 


5 and adminiſtrators, covenant, promiſe, and 
4 grant to and with the ſaid Thomas Trimmer, his 
n executors, adminiſtrators, and aſſigns, that in 
f caſe the ſaid Allen Abby, the preſent incum- 


— 4 bent 


92 


MVSEVM 
URITAN 


Dꝛiginal Precedents, &c. 
bent of the ſaid rectory or pariſh church of 
aforeſaid, ſhall, at any time hereafter 
during ſuch his incumbency, be created or pro- 
moted to the dignity of a biſhop, by means 
whereof the right of preſentation to the ſame 
rectory or pariſh church may devolve upon and 
be exerciſed by virtue of his majeſty's royal 
prerogative, in ſuch caſes, that then and in 


ſuch eaſe it ſhall and may be lawful to and for 


the ſaid Thomas Trimmer, his executors, admi- 
niſtrators, and aſſigns, to have, hold, and enjoy 
the firſt and next advowſon or avoidance, col- 
lation, donation, nomination, preſentation, and 
free diſpoſition of and to the ſaid rectory or 
pariſh church of — aforeſaid, when and 
after the ſame ſhall happen to become void by 
means of the death, reſignation, ceſſion, or 
deprivation of the perſon fo to be preſented, by 


virtue of his ſaid majeſty's prerogative royal as 


aforeſaid, or in any other way or manner what- 
ſoever, any thing hereinbefore contained to the 


contrary thereof, in GP notwithſtanding. 


WITNESS, &c. 
Settled by 
Mr. BooTn. 


NICVM, 


— — 


rRATUM in Vol. I. 

o this Work are requeſted to ſupply the following 
9 under Errata in that volume, occaſioned by the haſte of 
tranſcribing — In page 41, line 21, inſtead of *Higneſs read Highneſs.” 
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